May  1952 


/f s  spring  in  Carolina 


PUBLISHED  BY  THE  INSTITUTE  OFTiOVERNMENT 

UNIVERSITY  OF  NORTH  CAROUNA 
Chapel  Hill  J^ 


Vol.  18 


May,  1952 


Number  9 


CONTENTS 

THE  CLEARINGHOUSE 1 

Notes  from  North  Carolina  Cities  4 

Notes  from  North  Carolina  Counties     4 

Tax  Listing  Program  Surveyed     5 

Supreme  Court  Rules  on  Issues  AflFecting  Local  Government     6 

Tax  Revenues  Top  $100,000,000     9 

THE  ATTORNEY  GENERAL  RULES  11 


The  Cover:   Mountain  Springtime — Rugged   Grandfather  Mountain  towers  nearly  6.000  feet  to  form  a 
backdrop  for  spring  flowers  along  the  Blue  Ridge  Parkway  near  Blowing  Rock,  North  Carolina.     Cour- 

tesv  of  the  North  Carolina  News  Bureau. 


Popular  G^'VERNMENT  is  published  monThiy  except  July  and  Aupust  by  the  Institute  of  Government.  The  University  of  North  Carolina.  Chapel  Hill. 
Editor:  Albert  Coates.  Assistant  Editors:  Vernon  Lee  Bounds.  J.  Shepard  Bryan.  Jr..  Willis  C.  Bumgamer.  'William  M.  Cochrane.  Max  O. 
Cogbum.  William  Thomas  Devine.  Jr..  Georpe  H.  Esser.  Jr..  Philip  P.  Green.  Jr..  Donald  B.  Hayman.  Henry  W.  Lewis.  Rndriey  M.  Lipnn.  Jr..  John 
Alexander  McMahon.  Ernest  W.  Machen.  Jr.,  John  Donald  Scarlett.  Basil  L  Sherrill.  Clifford  Bruce  Thomas.  Editorial,  business  and  advertising  ad- 
dress: Box  990.  Chapel  Hill.  N.  C.  Subscription:  Per  Year  $2.00;  single  copy.  25  cents.  Advertising  rates  furnished  on  request.  Entered  as  second 
class  matter  iit  the  Post  Office  in   Chapel  Hill.  N.  C.     Copyright   1952  by  the   Institute  of   Government.      A]]    rights    reserved. 


THE  CLEARINGHOUSE 


A  summary  of  events  of  particular  interest 
to  city,  county  and  state  officials 


Trustee-Librarian 
Institute 

Almost  100  city  and  county  librar- 
ians and  members  of  library  boards 
of  trustees  met  in  Chapel  Hill  on 
March  22  at  the  first  Trustee-Li- 
brarian Institute  sponsored  by  the 
Institute  of  Government  at  the  re- 
quest of  the  North  Carolina  Library 
Association  and  the  North  Carolina 
Library  Commission. 

Morning  and  afternoon  sessions 
were  held  in  the  ballroom  of  the  Car- 
olina Inn  following  registration  at 
the  Inn.  W.  Clary  Holt,  Chairman  of 
the  Trustee  Section,  North  Carolina 
Library  Association,  presided  over 
both  sessions  after  the  meeting  was 
begun  with  a  short  address  of  wel- 
come by  Albert  Coates,  Director  of 
the  Institute  of  Government. 

The  program  started  with  an  ad- 
dress on  "North  Carolina  Public 
Libraries  Today  and  Tomorrow,"  by 
Elaine  von  Oesen,  Assistant  Profes- 
sor, School  of  Library  Science,  Uni- 
versity of  North  Carolina.  Because  of 
Miss  von  Oessen's  illness,  her  speech 
was  read  by  Miss  Jane  King,  presi- 
dent of  the  North  Carolina  Library 
Association. 

The  remainder  of  the  morning  ses- 
sion was  devoted  to  a  discussion  of 
"The  Legal  Status  of  North  Carolina 
Public  Libraries,"  under  the  direction 
of  three  speakers.  George  Esser,  Jr., 
Assistant  Director  of  the  Institute 
of  Government,  spoke  on  "Local  Gov- 
ernment and  the  Public  Library;" 
Alex  McMahon,  Assistant  Director 
of  the  Institute  of  Government,  spoke 
on  "Public  Library  Finance;"  and 
W.  Clary  Holt,  who  is  a  member  of 
the  Board  of  Trustees  of  the  May 
Memorial  Library  in  Burlington, 
spoke  on  "Trustee  Appointments  and 
Responsibilities." 

The  afternoon  session  was  built 
around  the  problem  of  "Putting  the 
Library  before  the  Public."  Don  L. 
Pierce,  Program  Director  of  Station 
WRRF  in  Washington,  N.  C,  spoke 
on  "The  Radio  and  the  Library;" 
Howard  White,  City  Editor  of  the 
Burlington  Daily  Times-News,  spoke 
on  "The  Newspaper  and  the  Library;" 
and    Evelyn    Day    Mullen,    Field    Li- 


brarian for  the  N.  C.  Library  Com- 
mission, spoke  on  "Community  Groups 
and  the  Library." 

A  record  of  the  proceedings  of 
both  sessions  is  being  published  by 
the  Institute  of  Government  and  will 
be  distributed  to  all  librarians  and 
members  of  boards  of  library  trustees 
in  the  state. 


EMPLOYMENT    SECURITY 
EMPLOYEES  INSTITUTE 

An  Institute  for  employees 
of  the  North  Carolina  State 
EmplojTnent  Security  Commis- 
sion will  be  conducted  in  Chapel 
Hill  from  1 :00  p.m.,  Thursday, 
June  26,  through  1:00  p.m., 
Saturday,  June  28.  The  In- 
stitute is  sponsored  by  the  North 
Carolina  Chapter  of  the  In- 
ternational Association  of  Pub- 
lic Employment  Services,  the 
North  Carolina  State  Employ- 
ment Security  Commission,  and 
the   Institute   of  Government. 

The  program  which  will  con- 
sist of  six  panel  discussions, 
two  addresses,  and  several  rec- 
reational projects  has  been  plan- 
ned around  the  theme:  "The 
Employment  Security  Commis- 
sion and  the  Public."  Some  of 
the  topics  to  be  discussed  are 
as  follows:  Techniques  used  to 
acquaint  the  public  with  the 
Employment  Security  program; 
factors  which  determine  atti- 
tudes toward  the  Employment 
Service  and  the  Unemployment 
Compensation  Divisions;  field 
visits  and  the  public;  office 
operations  and  the  public — ap- 
plicant relations;  office  opera- 
tions and  the  public — employer 
relations;  our  relations  with 
other  governmental  agencies  and 
institutions. 

A  copy  of  the  final  program 
with  a  list  of  participants  will 
be  printed  in  next  month's  is- 
sue. Persons  desiring  to  attend 
may  make  their  reservation  by 
writing  Mr.  Ralph  E.  Miller, 
Chairman  of  the  lAPES  Profes- 
sionalization  Committee,  P.  0. 
Box  1446,  High  Point,  N.  C. 


State     Senatorial 
Rotation 

North   Carolina's   fifty   state   sena- 
tors are  chosen  from  thirty-three  dis- 
tricts.    Sixteen     districts     elect     one 
senator  each;   each  of  the  remaining 
seventeen   elects   two  senators.   Seven 
of  the  districts  which   elect   a   single 
senator   apiece    are   made   up    of   one 
county   each.   Mutual   agreements   en- 
tered into  by  the  political  party  ex- 
ecutive   committees    of    the    counties 
within  the  other  twenty-six   districts 
govern  the  method  of  nomination  of 
party  candidates  for  this  office.  Gen- 
erally   the    various    county    executive 
committees     have     adopted     rotation 
schemes  designed  to  allot  the  right  of 
nomination    on    the    basis    of    voting 
strength.  Almost  every  election  year 
these    rotation    agreements    come    up 
for   debate.    For   example,   the    Four- 
teenth   State    Senatorial    District    is 
composed  of  Durham,  Granville,  and 
Person  counties.  The  district  has  been 
allotted  two  senators.  By  agreement, 
the  Democrats  of  Durham  County  are 
entitled   to   nominate   one   senator   in 
every   election    year.    Also   by   agree- 
ment.   Democrats    in     Granville    and 
Person   counties   alternate   in   nomin- 
ating the   other  senatorial   candidate 
from   that   district.   1952   is  the   year 
for  Person  County  Democrats  to  nomi- 
nate  the  second   senatorial  candidate 
from  the  Fourteenth   District.   A   re- 
cent  editorial   from   that   county,   as- 
suming that  the  Person  nominee  will 
be  elected  in  November,  injects  some 
practical  politics  into  a  discussion  of 
the  rotation  system:  "As  soon  as  the 
Person   County  man   gets   established 
and   learns   who's   who   in    Raleigh — 
as  soon  as  he  makes  'contacts'  with 
the  new  administration   and   as   soon 
as  he  begins  to  receive  some  seniority 
rights  in  the  Senate — he  will  have  to 
come   home    and   a    Granville    County 
man  will  take  the  Person  County  man's 
place.  This  Granville  County  man  will 
be  'in  the  dark'  with  the  administra- 
tion   in    Raleigh    which    has    already 
been    in    office    for    two    years.    The 
Granville    County    Senator   will    have 
no  rights  of  seniority,  and  about  the 
time  he  begins  to  learn  who's  who  in 
the  government  it  will  be  time  for 
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a  Person  County  man  to  take  his 
place.  This  is  ...  a  situation  -which 
should,  and  could  be  changed  for  the 
better.  Person  County  should  have 
a  senator  for  every  four  years,  and 
then  Granville  should  have  a  senator 
every  four  years  ....  This  way  a 
senator  could  get  established,  could 
be  in  office  during  one  entire  ad- 
ministration, could  enjoy  seniority 
rights,  and  could  get  something  for 
his  county  .  .  .  ." 

The  editorial  continues  by  pointing 
out  the  way  these  party  rotation 
agreements  can  be  changed.  While 
the  Republican  Party  Plan  is  silent 
on  the  point,  the  Democratic  Plan 
treats  the  matter  in  some  detail.  It 
states  that  a  rotation  agreement  may 
be  entered  into  by  the  majority  vote 
of  each  of  the  county  Democratic 
executive  committees  in  the  district. 
"The  agreement  in  any  senatorial  dis- 
trict composed  of  only  two  counties 
may  be  terminated  by  a  majority  vote 
of  the  county  executive  committee 
of  any  one  of  the  counties,  and  in 
districts  composed  of  more  than  two 
counties,  by  a  majority  vote  of  each 
of  the  executive  committees  of  at 
least  two  counties,  provided  that 
notice  of  the  termination  of  such 
agreement  must  be  filed  with  the 
chairman  of  the  State  Exectuive  Com- 
mittee at  least  120  days  in  advance 
of  the  date  of  the  primary  election 
at  which  the  candidates  for  the  Gen- 
eral Assembly  are  to  be  nominated." 


Fluoridation 

The  question  whether  or  not  to 
commence  flouridation  of  city  water 
continues  to  be  a  lively  one  in  North 
Carolina  municipalities.  By  the  mid- 
dle of  March,  according  to  the  Raleigh 
News  and  Observe^-,  the  State  Board 
of  Health  had  received  requests  from 
16  cities  and  towns  for  approval  of 
their  plans  to  build  flouridation 
plants:  Charlotte  and  Winston-Salem, 
where  plants  are  already  in  opera- 
tion; Concord,  Dunn,  Durham,  Fay- 
etteville,  Greensboro,  High  Point, 
Lexington,  Reidsville,  Roanoke  Rap- 
ids, Rockingham,  Rocky  Mount,  Salis- 
bury,  Southern  Pines,   and  Wilson. 

Meanwhile,  in  Burlington,  an  ex- 
pected authorization  of  flouridation 
was  "pushed  into  an  indefinite  future 
by  city  council  action,"  as  reported 
by  the  Greensboro  Daily  Ncu-s.  Con- 
sid^-able  opposition  had  developed 
subsequent  to  a  hearing  held  in  March, 
when  a  number  of  townspeople,  in- 
cluding phj-sicians  and  dentists,  had 
appeared  to  urge  the  step.  The  coun- 
cil decided  to  table  the  proposal  pend- 
ing further  study. 

Flouridation  of  city  water  supplies 
was  seven  years  old  in  January  of 
this  year — Grand  Rapids,  Michigan, 
having  commenced  the  first  such  pro- 
gram in  early  1945,  in  cooperation 
with  federal  and  state  health  services. 
The  United  States  Conference  of 
Mayors,  in  a  Research  Report  issued 


Regional    Meetings   for   Municipal   Officials 


As  this  issue  of  Popvlar  Govern- 
ment goes  to  press,  the  League  of 
Municipalities  is  planning  a  series 
of  regional  meetings  for  municipal 
officials  throughout  the  State.  The 
purpose  of  the  meetings  is  to  bring 
municipal  officials  in  various  sections 
of  the  State  together  for  a  discussion 
of  current  problems,  the  discussion 
being  led  by  staff  members  of  the 
League  and  one  of  the  members  of 
the  staff  of  the  Institute  of  Govern- 
ment. 

On  the  agenda  is  a  discussion  of 
the  Powell  Bill  by  Mr.  George  Frank- 
lin, General  Counsel  of  the  League, 
who  will  discuss  the  steps  to  be  taken 
during  the  coming  months  to  insure 
receipt  of  Powell  Bill  funds  for  street 
work  during  fiscal  1952-53.  Mr.  Leigh 
Wilson,  Field  Consultant  of  the 
League,  will  discuss  the  problems  of 
a  growing  municipality,  emphasizing 
the  need  for  establishing  policies  in 
connection  with  certain  acti\'ities 
such  as  the  operation  of  water  and 
sewer  systems.  And  Mr.  Alex  McMa- 


hon.  Assistant  Director  of  the  Insti- 
tute of  Government,  will  discuss  bud- 
get preparation  and  the  statutory 
pro\'isions  requiring  a  municipality 
to  live  within  appropriations  once 
they  have  been  made. 

Following  the  meeting  there  will 
be  a  supper  at  which  those  attending 
will  be  guests  of  the  officials  of  the 
host  town. 

The  tentative  schedule  of  the  meet- 
ings is  as  follows: 

Chapel    Hill:   Tuesday,    April    22 
Reidsville:    Thursday,   April   24 
Elizabeth    Citv:    Monday,   April   2R 
Whiteville:     Wednesday,    April    30 
Kinston:   Thursday,   May  1 
Laurinburg:    Wednesday,   May   7 
Rocky  Mount:  Wednesday,  May  21 
Waynesville:  Monday,  May  26 
Black  Mountain:   Tuesday,  May  27 
Lenior:  Wednesday.  May  28 
Shelby:  Thursday,  May  29 
Salisbury:    Friday,    May   30 
The    League    of    Municipalities    is 
writing  to  all  municipal  officials,  an- 
nouncing the  dates  of  the  meeting  . 


in  November  of  last  year,  noted  that 
at  that  time  124  communities  in  31 
states  were  adding  flouride  to  their 
public  water  supplies,  adding  that 
"The  sharp  increase  in  recent  years 
is  attributed  largely  to  the  growing- 
weight  of  e\'idence  that  a  flouride 
deficiency  in  the  diet  is  closely  re- 
lated to  the  incidence  rate  of  tooth 
decay." 

Deeper  Graves   for 
Forsyth 

The  gruesome  spectacle  of  grave- 
robbing  hogs  and  dogs,  found 
"scratching  into  graves"  in  Forsyth 
cemeteries  by  Winston-Salem  news- 
papermen a  month  or  so  ago,  caused 
the  Forsyth  County  Board  of  Health 
to  adopt  in  March  a  regulation  gov- 
erning the  minimum  depth  for  burial 
of  human  bodies. 

According  to  the  Winston-Salem 
Journal,  Dr.  D.  C.  Speas,  chairman 
of  the  board  of  health,  reported  that 
in  his  investigation  he  had  found  a 
plot  of  some  twenty-five  graves  of 
infants,  "none  of  which  had  been 
buried  more  than  three  inches  below 
the  level  of  the  earth."  He  added  that 
"An  animal  had  dug  up  one  body  and 
torn  the  remains." 

The  obvious  dangers  to  the  public, 
inherent  in  such  conditions,  are  rec- 
ognized in  the  preamble  to  the  new 
regulation,  which  notes  that  "some 
human  bodies  have  been  disposed  of 
in  such  a  manner  as  to  endanger  the 
public  health  and  general  welfare  of 
the  people  of  Forsyth  County." 

The  regulation  provides  that  all 
human  bodies  must  be  placed  in  a 
container  and  buried  at  least  two  feet 
below  the  normal  level  of  the  earth. 
This  provision  applies  to  all  human 
bodies  buried  within  the  county,  but 
does  not  apply  to  those  interred  in 
air-tight  vaults,  or  to  those  cremated. 
The  regulation  also  applies  to  the 
burial  of  stillborn  infants,  "but  the 
body  of  any  child  that  is  not  advanced 
to  the  fifth  month  of  uterogestation, 
if  not  buried  in  the  earth,  may  be  dis- 
posed of  by  cremation  or  by  other 
approved  methods." 

Responsibility  for  complying  with 
the  regulation  is  placed  upon  the  per- 
son "in  charge  of  the  actual  burial 
of  the  body." 

Penalty  for  violation  of  the  regula- 
tion is  provided  by  the  state  law, 
under  G.S.  130-20,  which  makes  it  a 
misdemeanor  to  violate  a  regulation 
of  a  county  board  of  health,  punish- 
able by  fine  not  exceeding  $50  or  by 
imprisonment  for  not  more  than  30 
days. 
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Photographing    Records 
Addendum 

Information  has  been  obtained  on 
another  type  of  equipment  which'  can 
be  used  to  photocopy  records.  This 
equipment,  the  Rectigraph  Daylight 
Duplex  Photorecording  Equipment 
made  by  the  Haloid  Company  of 
Rochester,  New  York,  is  being  used 
by  Beaufort,  Craven,  Edgecombe, 
Henderson,  McDowell,  Pasquotank, 
and   Wayne   Counties. 

It  will  be  recalled  that  an  article 
appearing  in  the  February  issue  of 
this  magazine,  entitled  "Photograph- 
ing and  Disposing  of  County  Records," 
discussed  the  use  of  photographic 
equipment  to  replace  manual  copying 
in  the  recording  of  county  records. 
Under  the  manual  method,  each 
document  presented  for  recording  in 
the  register  of  deeds'  or  clerk  of 
court's  office  must  be  copied  on  a 
typewriter  and  proofread  before  the 
copy  can  be  filed.  Under  the  photo- 
graphic method,  a  picture  is  taken 
of  the  document  presented  and  the 
picture  is  filed.  The  man  hours  re- 
quired for  the  recording  process  is 
thus  greatly  reduced  by  the  latter 
method. 

The  Rectigraph  equipment  is  simi- 
lar to  the  photocopying  machines  sold 
by  Photostat  Corporation  and  Rem- 
ington-Rand, which  were  discussed 
on  page  7  of  the  February  issue.  It 
reproduces  directly  on  sensitized  paper 
an  image  of  the  document  being  photo- 
copied, and,  as  pointed  out  in  the 
February  article,  the  photographic, 
reproduction  is  a  quicker  process  than 
is  obtainable  on  equipment  using  film 
or  film  plate  in  the  exposure  process. 
It  can  not  be  used,  however,  as  micro- 
film equipment  can  be,  to  preserve 
photographic  images  of  documents  in 
a  small  space. 

The  Rectigraph  equipment  made  by 
the  Haloid  Company  will  photocopy 
documents  up  to  28  by  36  inches,  mak- 
ing photocopies  of  any  size  up  to  14 
by  18  inches.  The  cost  of  the  equip- 
ment, including  processing  apparatus 
and  accessories,  ranges  from  $3,000 
to  $6,000,  the  latter  figure  includ- 
ing equipment  which  automatically 
washes    and    dries   prints. 

The  cost  of  the  sensitized  paper 
is  around  12c  to  14c  a  sheet  (6c  to 
7c  a  page)  for  the  usual  deed  book 
size.  Processing  materials  will  not 
cost  more  than  a  dollar  or  so  a  week. 

(Turn  to  page  16  for  a  section  on 
Public   Personnel   Administration) 


Above  are  some  of  the  County  Officials  who  attended  a  district  school  held 
at  the  Cumberland  County  Courthouse.  All  the  counties  in  the  Third  District 
were  represented,  and  in  addition  some  Robeson  County  officials  attended  from 
the  Sixth  District.  Photograph  through  the  courtesy  of  Rell  Clements,  Fayette- 
ville. 


District  Schools  Held  for  County  Commissioners 


During  the  second  and  third  weeks 
in  March,  the  Institute  of  Govern- 
ment, with  the  cooperation  of  the 
State  Association  of  County  Commis- 
sioners, conducted  a  series  of  ten  one- 
day  district  schools  for  county  com- 
missioners, county  accountants,  and 
county  attorneys  throughout  the 
State.  The  district  director  of  the  As- 
sociation resident  in  each  of  the  ten 
districts  made  arrangements  for  the 
meeting.  The  Association  was  repre- 
sented at  each  meeting  by  Mr.  J. 
Henry  Vaughan,  Executive  Secretary 
of  the  Association,  and  the  school  was 
conducted  by  Alex  McMahon,  As- 
sistant Director  of  the  Institute  of 
Government. 

Over  275  county  officials,  repre- 
senting 70  counties,  attended  the  ten 
meetings.  Around  175  county  com- 
missioners attended,  almost  half  of 
those  currently  in  office.  In  addition, 
over  half  of  the  100  county  account- 
ants, more  than  2.5  county  attorneys, 
and  a  number  of  other  county  offi- 
cials were  present  at  the  meetings. 

A  new  guidebook  published  by  the 
Institute,  entitled  Sources  of  County 
Revenue,  formed  the  basis  of  the 
school.    Among   the     topics    discussed 


were  the  limitations  on  the  taxing 
power  of  counties  under  the  Constitu- 
tion; special  purpose  taxes  and  the 
types  of  expenditures  they  can  fi- 
nance; non-tax  revenues  and  the  pur- 
poses for  which  they  can  be  spent; 
and  State  and  Federal  funds  avail- 
able to  counties  and  the  purposes  for 
which  they  can  be  spent. 

In  addition,  some  attention  was 
given  to  the  problems  found  in  budget 
administration.  The  procedure  in- 
volved in  adopting  the  budget,  the 
statutory  provisions  requiring  that 
expenditures  be  in  accordance  with 
appropriations  made  in  the  budget, 
and  the  various  ways  to  amend  the 
budget  were  discussed.  These  topics 
have  been  dealt  with  in  a  guidebook 
published  last  year  by  the  Institute, 
entitled  County  Commis!<ioiier  Re- 
spoiisihility  in  Budget  Making  ayid 
Administration. 

The  school  was  the  first  in  a  new 
series  of  district  meetings  for  county 
officials.  Schools  will  be  conducted 
periodically  in  the  future,  to  bring 
to  county  commissioners  and  other 
county  officials  who  can  not  attend  the 
State-wide  schools  in  Chapel  Hill, 
discussions  of  topics  of  current  inter- 
est and  questions  of  current  concern. 


Notes  . 


From  North  Carolina  Cities 
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Local  Improvements 

Thomasville  voters  have  approved 
a  $450,000  bond  issue  to  finance  im- 
provements to  the  city  water  plant 
and  the  city  sewerage  system  .  .  . 
Kernersville  voters  have  approved  a 
$200,000  bond  issue  to  finance  the 
construction  of  a  new  raw  water 
reservoir,  the  connection  of  the  new 
supply  to  the  present  filtering  system, 
and  the  extension  of  the  distributing 
system  in  the  town  .  .  .  An  $850,000 
bond  issue  has  been  approved  by  vot- 
ers in  Leaksville  for  improving  and 
enlarging  the  water  system  and  for 
extending  sewer  lines. 

Law  Enforcement 

The  "whammy,"  the  much-dis- 
cussed radar  device  for  detecting 
speeders  on  the  highways,  is  getting 
results  in  North  Carolina  cities.  What 
is  important  is  not  the  number  of 
speeding  convictions  piled  up  on 
"whammy"  evidence  in  Greensboro 
and  Raleigh  courts  as  much  as  the 
drop  in  speeding  violations  noticed  by 
law  enforcement  ofiicers  on  city 
streets  after  the  machine  was  put 
into  use.  In  both  cities  the  machine 
was  used  for  warning  purposes  for 
several  days  before  violators  it  de- 
tected were  brought  into  court.  Dur- 
ham has  now  introduced  the  device 
and  is  presently  using  it  on  a  warn- 
ing basis. 

Planning  and  Zoning 

Governor  Scott  has  appointed  a 
three-man  committee  from  the  State 
Board  of  Public  Buildings  and 
Grounds  to  work  with  the  Raleigh 
Planning  Commission  on  details  of  a 
proposal  for  rezoning  the  area  around 
the  State  Capitol.  Under  plans  pre- 
pared by  the  city  Planning  Depart- 
ment, a  number  of  blocks  would  be 
rezoned  for  office  and  institutional 
purposes,  to  be  used  either  for  new 
state  office  buildings  or  for  private 
offices.  No  uses  prohibited  in  neigh- 
borhood business  districts,  show 
rooms  or  display  windows  visible  from 
the  street,  retail  stores  or  shops  for 
public  customers,  or  gasoline  filling 
stations  would  be  permitted  in  the 
area.  The  department  also  recom- 
mended the   appointment  of   a   state 


commission  to  plan  for  future  sites 
of  state  buildings,  which  would  pro- 
vide space  for  off-street  parking, 
landscaping,  and  a  dignified  setting. 

The  Greenville  Planning  Board  has 
approved  a  comprehensive  amend- 
ment of  the  city's  zoning  ordinance. 
The  ordinance  was  last  revised  in 
1946.  This  type  of  periodic  revision 
is  recommended  by  most  planning 
and  zoning  authorities,  who  point  out 
that  a  city's  nature  changes  in  un- 
foreseen ways  over  a  five  or  ten-year 
period. 

Southport's  Board  of  Aldermen  has 
begun  procedures  for  the  enactment 
of  a  new  zoning  ordinance. 

Parking 

Parking 

The  Charlotte  Parking  Authority 
has  received  a  report  of  a  month- 
long  parking  survey  conducted  by  the 
city  traffic  engineer.  According  to  the 
survey,  45.4  per  cent  of  the  on-street 
parkers  in  the  downtown  area  stayed 


only  15  minutes,  while  an  additional 
21.7  per  cent  stayed  less  than  30 
minutes.  On  the  basis  of  this  finding, 
the  Authority  decided  to  recommend 
that  a  greater  number  of  spaces  be 
added  to  the  36-minute  zone.  The 
Authority  also  recommended  that  ad- 
ditional spaces  be  provided  for  load- 
ing and  unloading  between  7  A.M. 
and  10  A.M. 


Miscellany 


Charlotte  has  been  rushing  plans 
for  the  extension  of  the  main  runway 
of  its  municipal  airport,  under  a  Na- 
tional Guard  appropriation  .  .  .  With 
the  help  of  an  Insurance  Advisory 
Commission  appointed  by  the  city 
council,  Kinston  has  adopted  a  master 
fire  insurance  plan  covering  24  city 
buildings.  Thirteen  local  insurance 
agencies  participated  in  writing  the 
policy   .    .    .    Winston-Salem    and    For- 

syth  County  have  agreed  to  allocate 
$25,000  from  ABC  profits  for  alco- 
holic rehabilitation  program. 


Notes 


From  North  Carolina  Counties 


County    History 

The  Board  of  County  Commission- 
ers of  Warren  County  is  taking  steps 
to  obtain  a  history  of  the  county.  The 
Board  has  received  frequent  requests 
for  a  history  of  the  county  from  per- 
sons residing  in  other  counties  and 
states,  has  been  unable  to  comply 
with  those  requests,  and  hopes  to  ob- 
tain a  history  suitable  for  publication 
and  dissemination  to  interested  citi- 
zens and  to  persons  requesting  his- 
torical information. 

At  its  March  meeting,  the  Board 
decided  to  hold  a  contest  among  the 
students  of  the  Warren  County 
schools.  Each  student  may  submit  a 
history  of  the  county  not  to  exceed 
10,000  words  in  length,  to  be  com- 
pleted and  presented  to  the  county 
before  September  1,  1952.  Judges  for 
the  contest  will  be  appointed  by  the 
Board.  A  first  prize  of  a  $50.00  war 
bond  and  a  second  prize  of  a  $25.00 
war  bond  will  be  awarded,  the  bonds 
being  purchased  from  surplus  money 
in  the   General  Fund  of  the  countv. 


Other  interested  organizations  and 
persons  in  the  county  are  being  invit- 
ed to  contribute  additional  prizes,  as 
a  greater  incentive  to  the  students 
participating. 

The  Board  has  provided  that  all 
entries  in  the  contest  shall  become  the 
property  of  the  county,  and  that  the 
county  shall  retain  the  right  to  re- 
write or  combine  any  entries  submit- 
ted. From  the  entries,  the  Board 
hopes  to  obtain  a  satisfactory  history 
of  the  county,  or  to  obtain  informa- 
tion from  which  a  satisfactory  his- 
tory could  be  compiled. 

In  the  resolution  creating  the  con- 
test, the  board  noted  that  not  only 
would  the  welfare  of  the  county  be 
promoted  by  having  a  satisfactory 
history,  but  also  the  interest  of  the 
Cc/unty's  school  children  in  the  his- 
torical development  of  their  county 
would  be  stimulated. 

Liquor  Elections 

Three  eastern  counties  held  liquor 
elections  during  the  month  of  March. 


Popular  Government 


Citizens  of  Hyde  County  voted 
against  the  establishment  of  ABC 
stores,  and  citizens  of  Brunswick 
County  voted  against  the  sale  of  beer 
and  wine.  Citizens  of  Pamlico  County, 
on  the  other  hand,  approved  the  es- 
tablishment of  ABC  stores. 

Miscellaneous 

Caswell  County  has  taken  steps  to 
insure  the  listing  for  tax  purposes  of 
motor  vehicles.  The  tax  collector  ob- 
tained a  list  of  all  motor  vehicles 
registered  in  the  county  from  the  De- 
partment of  Motor  Vehicles  in  Ra- 
leigh and  checked  that  list  against 
the  motor  vehicles  listed  for  taxes  in 
the  county.  He  found  that  approxi- 
mately 400  cars,  trucks,  and  trailers 
had  not  been  listed,  and  he  reported 
that  fact  to  the  Board  of  County  Com- 
missioners. The  Board  voted,  at  its 
March  meeting,  to  submit  the  names 
of  owners  of  non-listed  vehicles  to 
the  grand  jury  at  the  March  term  of 
superior  court.  The  tax  collector 
estimated  that  the  property  value  of 
the  non-listed  vehicles  might  run  as 
high  as  $40,000,  which  would  mean 
that  taxes  amounting  to  about  $700 
would  be  due  on  the  vehicles.  The 
reason  for  the  low  valuation  stems 
from  the  fact  that  most  of  the  cars 
are  old  models  and  a  number  of  trail- 
ers are  represented  which  would  go 
on  the  hooks  at  low  values. 

The  Cleveland  County  Board  of 
Comm-issioners  is  considering  the  em- 
ployment of  a  landscape  engineer  to 
prepare  plans  for  the  development  of 
the  courthouse  grounds.  A  bid  of  $380 
has  been  received  from  one  landscape 
engineer.  The  bid  would  cover  serv- 
ices in  connection  with  consultation 
on  courthouse  grounds  development 
with  the  Board  or  a  committee  ap- 
pointed by  it,  preparation  of  pre- 
liminary plans  for  grading,  altering 
sidewalks,  and  planting  trees  and 
shrubs,  preparation  of  estimates  of 
the  cost  of  the  work  entailed,  draft- 
ing of  final  plans,  and  supervising  the 
carrying  out  of  the  plans. 

Yadkin  County  citizens  will  vote 
May  31  on  the  question  of  the  issu- 
ance of  $80,000  in  bonds  to  finance 
the  construction  of  a  new  county 
home  for  the  aged  and  infirmed.  If 
erected,  the  home  will  be  of  brick  and 
fire-proof  construction  and  will  house 
up  to  25  inmates.  A  home  for  the 
keeper  of  the  institution  will  also  be 
built  nearby. 

The  Wake  County  commissioners 
have  adopted  a  resolution  regulating 
electrical  installation  and  have  ap- 
pointed an  electrical  inspector. 


Tax  Program  Surveyed 

Sixty-five  Supervisors  Comment  on  the  1952 
Tax  Listing  Program 


It  is  too  early  to  talk  in  dollars 
and  cents,  but  if  reports  reaching  the 
Institute  of  Government  are  correct 
property  tax  valuations  should  show 
marked  improvement  in  equalization 
this  year,  and  both  county  and  mu- 
nicipal governments  can  anticipate  a 
substantially   increased   tax   base. 

Tax  supervisors  will  recall  a  re- 
cent Institute  request  for  their  opin- 
ions about  the  effect  of  the  listing 
program  urged  last  fall  by  the  State 
Association  of  Tax  Supervisors  and 
the  Institute  of  Government.  Under 
that  program  each  list  taker  was  to 
be  provided  with  a  concise  guidebook 
telling  him  how  to  go  about  his  im- 
portant work,  each  county  tax  super- 
visor was  asked  to  hold  a  full  day  of 
instruction  for  his  list  takers,  and,  in 
addition,  each  county  tax  office  was 
furnished  copies  of  an  article  ex- 
plaining the  property  tax  to  the  citi- 
zen that  might  be  used  in  local  news- 
papers if  desired. 

With  replies  from  some  sixty-five 
tax  supervisors  on  hand,  the  Institute 
believes  that  officials  in  general  as 
well  as  tax  officials  will  be  interested 
in  what  the  supervisors  think  about 
this  program.  Here  are  the  questions 
and  summaries  of  the  answers. 

1.  If  you  held  instruction  for  your 
list  takers  as  suggested  this  year, 
do  you  think  the  results  have  been 
profitable? 

Sixty-two  counties  answered  this 
question.  Sixty-one  answered  it  "Yea" 
and  one  answered  it  "No." 

We  then  asked  this  question:  In 
what  ^vays  can  you  see  the  effects,  if 
any? 

Seven  counties  failed  to  answer 
this  question.  Five  felt  that  it  was  too 
early  to  answer  definitely.  All  the 
rest  answered  in  detail.  We  can  sum- 
marize those  answers  in  this  way: 

(a)  "Unity  and  general  agreement 
as  to  policy  and  methods.  Discussion 


has  brought  out  answers  to  fit  local 
situations." 

"I  notice  the  list  takers  ask 
the  property  owners  more  questions. 
Our  records  were  much  better  in  re- 
gard to  name  and  address." 

"Ours  are  old  list  takers,  and 
I   think  it  renewed   their   interest." 

"The  very  fact  that  most  of 
the  other  counties  of  the  state  were 
having  their  meetings  on  the  same 
day  seemed  to  add  new  life  to  our 
meeting." 

"We  have  stressed  these  meet- 
ings; we  could  not  get  along  without 
them." 

(b)  About  thirty  counties  stated 
that  they  had  observed  marked  im- 
provement both  in  the  size  of  per- 
sonal property  listings  and  in  the 
equalization  and  uniformity  of  values 
placed   on   personal   property. 

(c)  Ten  counties  saw  a  general 
improvement  in  the  whole  listing 
process.  Several  stated  that  this  was 
the  result  of  better  understanding  by 
list  takers. 

(d)  At  least  two  supervisors  saw 
an  increased  uniformity  in  values 
among  the  various  townships  of  their 
counties. 

2.  Do  your  list  takers  like  the  guide- 
book for  list  takers? 

To  this  question  sixty  counties  re- 
plied, and  all  sixty  answered  "Yes." 

We  then  asked  a  naore  practical 
question:  Do  they  actually  use  it? 

Forty-nine  supeiwisors  answered 
this  question  "Yes,"  eleven  said 
"some  of  them  do"  or  "partly"  or 
some  such  expression;  five  answered 
"No."  Of  the  five  who  answered  in 
the  negative,  however,  three  had  de- 
veloped their  own  guidebooks  and 
naturally  used  them. 

3.  If     you     used     the     newspaper     re- 
lease about  taxes  'we  sent  you,  do 


Henry  W.  Lewis,  Assistant  Director  of  the  Institute  of  Gov- 
ernment, has  organized  the  comments  made  by  vanous  tax 
supervisors  and  in  this  article  he  presents  their  views  on  the 
problem  of  tax  listing. 
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you    think    it    helped    educate    the 
public  about  tax  matters? 

Much  to  our  surprise,  thirty-four 
counties  answei-ed  this  question 
"Yea."  This  indicates  a  much  wider 
use  of  this  article  than  we  had  anti- 
cipated. A  few  counties  condensed 
the  article;  one  reported  that  it  was 
helpful  in  preparing  advertisements 
for  the  newspapers.  Of  those  who  re- 
ported using  the  article,  all  felt  it 
had  some  value,  although  three 
thought  it  was  only  "probable"  that 
it  helped  educate  the  public.  One 
county  omitted  the  part  on  real  estate 
as  being  too  technical  for  general 
use.  Several  tried  to  have  the  mate- 
rial published  but  were  unable  to  get 
their  paper  to  use  it. 

We  then  asked  the  supervisors  who 
used  the  article  to  state  why  they 
thought  it  was  helpful  in  educating 
the  public  on  tax  matters.  The  fol- 
lowing answers  are  typical: 

(a)  "95%  of  the  taxpayers  are  in 
doubt  as  to  their  tax  liabilities  and 
many  of  them  commented  on  the 
story." 

(b)  "We  had  a  considerable  num- 
ber of  visits  from  taxpayers  to  dis- 
cuss matter  in  newspapers,  especially 
about  exemptiong." 

(c)  "It  gave  the  taxpayer  infor- 
mation that  he  knew  nothing  about 
before." 

(d)  "It  taught  the  public  some- 
thing about  the  proper  method  of 
listing." 

(e)  "Doubtless  this  article  had 
much  to  do  with  the  fact  that  the 
taxpayers  commenced  to  crowd  us  on 
January  2,  and  in  the  case  of  the 
township  in  which  more  than  half  our 
taxpayers  reside,  there  was  never  an 
idle  moment  throughout  the  month — 
and  at  times,  a  line  several  people 
deep  stood  waiting  to  take  their  turn." 

(f)  "I  have  heard  folks  discussing 
it." 

(g)  "Several  citizens  compliment- 
ed us  on  running  it." 

(h)    "Fewer  people  failed  to  list." 

(i)  "Your  newspaper  release  was 
a  life-saver.  Our  newspaper  reporter 
each  year  wants  a  'story'  on  tax  list- 
ing. This  year  I  was  ready  for  him." 

To  these  comments  we  should  add 
the  following  that  we  believe  signifi- 
cant: 

"I  do  not  believe  the  news  article 
helped  as  much  as  the  'Spots'  we  had 
on  the  local  radio  station." 

"I  still  think  shorter  sketches 
(similar  to  those  running  on  the  Fed- 
eral Income  Tax)  would  be  more 
profitable." 

"Our  local  radio   new's   commenta- 


Suptente   Coutt  J^ulei 

An  Assistant  Director  of  the  Institute  of 

Government  reports  on  three  court  decisions 

of  general  interest  to  city  and  county 

officials  in  North  Carolina 


by 
GEORGE  H.  ESSER,  JR. 


Despite  provisions  of  the  town 
charter  permitting  nonresident  land- 
owners in  the  town  to  participate  in 
municipal  elections,  the  Supreme 
Court  has  upheld  an  issuance  of  bonds 
by  the  town  of  Kure  Beach  because 
only  voters  possessing  the  qualifica- 
tions prescribed  by  the  Constitution 
actually  voted  in  the  bond  election. 
Wyenn  v.  Kure  Beach,  235  N.C.  292. 

The  town  charter  (Chapter  906, 
Session  Laws  1947  and  Chapter  587, 
Session  Laws  1949)  gives  the  right 
to  vote  in  any  town  election  to  bona 
fide  residents  of  the  town  and  to 
owners  of  lots  within  the  town.  The 
mayor  and  board  of  commissioners 
are  appointed  by  the  governor  in 
accordance  with  the  nominations  of 
the  voters  of  the  town  in  an  election. 


tor  used  the  article  as  a  basis  for 
some  free  advertising  for  us.  Let's 
have  another  one  for  1953." 

4.  Do  you  have  any  suggestions  for 
improving  listings  next  year?  If 
so,  what  are  they  ? 

We  did  not  receive  a  great  many 
answers  to  this  question,  but  the  ones 
received  are  summarized  here.  Super- 
visors should  be  thinking  them  over 
between  now  and  the  annual  meeting 
in  the  fall. 

(a)  Six  suggestions  dealt  with  list 
taking  personnel. 

"Give  the  tax  supervisor  a  free 
hand   in  appointing  the   list  takers." 

"Get  better   list  takers." 

"The  tax  listers  should  not  be 
changed  every  year  .  .  .  They  should 
have  at  least  two  days  instruction  be- 
fore the  listing  period  and  should  be 
held  strictly  liable  for  errors  in  list- 
ing of  property." 

Two   suggestions  were   exactly   op- 
posed  to   each   other.    One    wrot"    as 
(Continued  on  page  15) 


In  September  1951  the  board  of  com- 
missioners prepared  for  the  issuance 
of  water  and  sewer  bonds  in  the  a- 
mount  of  $260,000  and  ordered  an 
election  in  October  for  approval  of 
the  bonds.  At  the  election  only  those 
persons  qualified  to  vote  under  Arti- 
cle VI  of  the  N.  C.  Constitution  were 
permitted  to  vote,  and  a  majority  of 
the  voters  approved  the  proposed 
bond  issue. 

Plaintiff,  a  resident  and  taxpayer 
of  the  town,  brought  this  action  to  re- 
strain the  town  from  issuing  the 
bonds  on  the  grounds  that  the  bonds 
would  not  be  valid  obligations  of  the 
town.  He  based  his  argument  for  in- 
validity on  (1)  the  provision  of  the 
charter  permitting  non-residents  to 
vote,  and  (2)  the  fact  that  the  mayor 
and  commissioners  who  adopted  the 
bond  resolution  and  ordered  the 
election  were  chosen  with  the  partici- 
pating votes  of  nonresident  voters, 
even  though  only  qualified  voters 
participated  in  the  bond  election. 
Thus,  he  argued,  the  bond  resolutions 
and  election  were  not  legally  author- 
ized. He  appealed  from  judgment  for 
the    defendant    town. 

The  Court  held  that  while  the  pro- 
vision of  the  charter  permitting  non- 
resident freeholders  to  vote  was  void 
because  it  conflicted  ^v^th  Article 
VI  of  the  N.  C.  Constitution,  neverthe- 
less the  bond  election  was  valid  be- 
cause only  qualified  voters  voted  in 
the  election  and  the  illegal  provision 
of  the  charter  did  not  influence  the 
election  in  any  way.  Furthermore, 
said  the  Court,  even  though  the  mayor 
and  commissioners  were  recommended 
to  the  governor  under  the  provisions 
of  an  illegal  vote  because  of  the  par- 
ticipation of  nonresident  freeholders, 
the  official  acts  of  the  mayor  and 
commissioners  acting  under  the  ap- 
pointment of  the  governor  should  be 
upheld  on  the  ground  that  they  were 
de  facto,  if  not  de  jure,  officers  of  the 
town.  The  offices  of  mayor  and  com- 


Popular  Government 


cAliectlng.  Unocal  Qovetnment 


missioner  were  validly  established; 
the  incumbents  of  those  offices  were 
acting  under  the  color  of  a  valid  ap- 
pointment and  were  generally  rec- 
ognized as  acting  validly.  Therefore 
their  acts  in  approving  the  bond  res- 
olutions and  ordering  the  bond  elec- 
tion should  be  upheld. 

II 

The  Burlington  Chamber  of  Com- 
merce has  been  ordered  to  return  an 
appropriation  of  $2,000  made  to  it  by 
the  Burlington  City  Council  in  the 
fiscal  year  1947-48,  as  the  result  of 
a  taxpayer's  suit  which  challenged 
the  legality  of  the  appropriation. 
Horner  v.  Chamber  of  Commerce,  235 
N.  C.  77. 

Chapter  158  of  the  General  Stat- 
utes provides  a  procedure  whereby  a 
city,  upon  the  approval  of  a  majority 
of  the  qualified  voters,  may  set  aside 
and  appropriate  from  its  general  tax 
funds  an  amount  not  less  than  one- 
fortieth  of  one  per  cent  nor  more  than 
one-tenth  of  one  percent  of  the  as- 
sessed valuation  of  all  real  and  per- 
sonal property  in  the  city  for  the 
purpose  of  "aiding  and  encouraging 
the  location  of  manufacturing  enter- 
prises .  .  .  and  for  such  other  purposes 
as  will,  in  the  discretion  of  the  mayor 
and  board  of  aldermen  .  .  .  increase 
the  population,  taxable  property,  agri- 
cultural industries  and  business  pros- 
pects of  any  city  .  .  .  ."  It  is  specified 
that  the  funds  must  be  used  and  ex- 
pended "under  the  direction  and  con- 
trol of  the  mayor  and  board  of  alder- 
men .  .  .  under  such  rules  and  regu- 
lations or  through  such  agencies  as 
they  shall  prescribe." 

The  provisions  of  this  chapter  were 
approved  by  the  voters  of  Burlington 
in  an  election  in  1925.  In  1947  the 
city  council  appropriated  $2,000  to 
the  chamber  of  commerce  for  "pub- 
licity," and  this  amount  was  set  a- 
part  from  tax  collections  for  the 
year  for  this  purpose.  The  amount 
was  paid  over  to  the  chamber  of  com- 
merce in  two  installments  and  the 
evidence  showed  that  this  tax  money 
was  indistinguishably  commingled 
with  other  revenues  of  the  chamber 
and  used  in  carrying  out  its  normal 
corporate  functions.  The  plaintiff 
then  brought  an  action  to  compel  res- 
toration of  these  funds  to  the  city, 
charging  (1)  that  the  city  council 
laid  no  restrictions  on  and  exercised 


no  control  over  the  expenditure  of  the 
money  by  the  chamber  of  commerce, 
(2)  that  the  chamber  of  commerce 
spent  the  money  for  its  ordinary  ex- 
penses, (3)  that  this  expenditure  was 
not  authorized  under  G.S.  Ch.  158  or 
any  other  statute,  (4)  that  this  ex- 
penditure was  not  for  a  public  pur- 
pose within  the  meaning  of  Article 
V,  Section  3  of  the  Constitution. 

When  the  case  first  came  to  trial, 
the  defendant's  demurrer  to  the  com- 
plaint was  sustained,  but  on  appeal 
the  Supreme  Court  reversed.  Horner 
V.  Chamber  of  Commerce,  231  N.  C. 
440,  57  S.  E.  2d  789(1950).  After 
evidence  was  heard,  the  trial  judge 
found  that  the  money  was  not  spent 
under  the  control  of  the  city  council 
for  the  purposes  specified  in  G.  S. 
158-1  and  ordered  that  the  chamber 
of  commerce  restore  the  appropria- 
tions. On  appeal  the  judgment  was 
affirmed. 

On  appeal  the  chief  question  was 
whether  the  testimony  supported  the 
findings  of  fact  of  the  trial  judge,  and 
the  Court  found  that  there  was  suf- 
ficient evidentiary  support.  In  con- 
sidering the  evidence  in  a  light  fav- 
orable to  the  successful  party  and 
in  considering  all  reasonable  infer- 
ences which  could  be  drawn  from 
the  facts  in  favor  of  such  a  party, 
the  court  found  that  the  evidence 
indicated  (1)  an  absolute  gift  of  tax 
money  to  the  chamber  of  commerce 
without  specifying  how  the  money 
was  to  be  spent  and  without  reserving 
the  right  to  control  the  expenditure, 

(2)  no  effort  on  the  part  of  the  city 
council  to  control  the  expenditure,  and 

(3)  expenditure  of  the  funds  for  the 
normal  corporate  purposes  of  the 
chamber  of  commerce.  This  was  suffi- 
cient, in  the  opinion  of  the  court,  to 
support  the  findings  of  the  trial  judge 
that  the  money  was  not  spent  by  the 
council  through  the  agency  of  the 
chamber  of  commerce  for  the  pur- 
poses set  forth  in  G.  S.  158-1.  There 
was  therefore  no  occasion  to  deter- 
mine whether  the  objects  enumerated 
in  G.  S.  158-1  constitute  public  pur- 
poses within  the  meaning  of  Article 
V,  Section  3  of  the  N.  C.  Constitution. 

Ill 

The  power  of  eminent  domain  given 
municipalities  for  street  purposes  un- 
der the  provisions  of  G.  S.  160-205 
is  not  limited  by  the  provision  of  G.  S. 


40-10  which  forbids  the  condemna- 
tion, without  the  consent  of  the  owner, 
of  a  dwelling  house,  yard,  kitchen, 
garden  or  burial  ground,  the  Supreme 
Court  of  North  Carolina  has  held 
in  the  case  of  Mount  Olive  v.  Cowan, 
235  N.  C.  259. 

Mount  Olive  wished  to  condemn 
land  for  street  purposes  and  brought 
a  proceeding  under  the  provisions  of 
G.  S.  160-204  and  205  to  condemn 
part  of  a  yard  and  garden  of  the 
respondents  Cowan.  In  answer  the 
provision  of  G.  S.  40-10  was  pleaded 
in  bar  of  the  town's  right.  The  clerk 
of  superior  court  appointed  commis- 
sioners to  appraise  the  property  and 
confirmed  the  report  over  exceptions 
filed  by  the  respondents.  On  appeal 
to  the  superior  court,  the  trial  judge 
held  that  the  limitation  in  G.  S.  40- 
10  did  not  affect  the  town's  right  and 
directed  that  trial  proceed  on  the 
issue  of  damages.  On  appeal  from 
the  judge's  order,  the  Supreme  Court 
affirmed  the  order. 

The  Court  pointed  out  that  while 
the  power  of  eminent  domain  is  a 
necessary  incident  to  the  sovereign 
power  of  the  state,  it  can  be  exercised 
by  municipal  corporations,  as  crea- 
tures of  the  Legislature,  only  when 
they  are  specifically  authorized  to  do 
so  by  a  charter  or  by  the  general  law. 
Cities  and  towns  are  permitted  to 
exercise  this  power  for  street  pur- 
poses and  other  purposes  under  G.  S. 
160-204  and  205  with  condemnation 
to  be  made  under  the  same  procedure 
as  followed  in  Article  2  of  Chapter 
40.  G.  S.  40-10  is  part  of  Article  1  of 
Chapter  40  which  grants  the  power 
of  eminent  domain  to  certain  private 
corporations  for  specific  purposes  and 
to  municipalities  for  the  acquisition 
of  land  necessary  for  water  and  sewer 
systems.  Since  this  article  does  not 
give  municipalities  the  right  to  con- 
demn land  for  street  purposes,  and 
since  G.  S.  160-205,  which  does  give 
that  right,  does  not  contain  the  limita- 
tion of  G.  S.  40-10,  the  Court  con- 
cluded that  "it  would  be  illogical  to 
assume  that  the  General  Assembly 
intended  to  place  a  limitation  upon 
the  power  of  a  municipality  to  con- 
demn land  for  street  purposes  when 
such  municipality  was  not  given  the 
power  to  condemn  land  for  such  pur- 
poses in  the  original  act  of  which 
the  limitation  was  a  part,  or  by  any 
amendment   thereto." 
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Tax  Revenues  Top 


$100,000,000 


Local  governmental  revenues  increased  over  pre- 
vious year.  Contributions  from  state  increased  over 
47o,  while  property  tax  as  a  source  of  revenue  has  de- 
creased in  importance.  George  H.  Esser,  Jr.,  As- 
sistant Director  of  the  Institute  of  Government, 
analyzes  local  tax  revenue  figures. 


Local  governmental  revenues  from 
taxation  sources  passed  the  $100,- 
000,000  mark  in  the  fiscal  year  1950- 
51  and  almost  209'f  of  that  total  came 
from  the  state  in  the  form  of  shared 
taxes  and  grants-in-aid,  a  study  made 
available  to  the  Institute  of  Govern- 
ment by  the  State  Department  of  Tax 
Research  discloses. 

Despite  an  increase  in  the  yield 
from  property  taxes  from  over  $45 
million  in  1945-46  to  over  $80  mil- 
lion in  1950-51,  the  relative  impor- 
tance of  the  property  tax  as  a  source 
of  local  tax  revenues  declined  by  A<','c 
in  the  five-year  period  while  the  con- 
tribution of  the  state  increased  by 
more  than  4%.  There  was  a  slight 
decrease  in  the  proportionate  yield 
of  poll  and  license  taxes  during  the 
same  period. 

The  total  annual  revenues  of  local 
governments  in  the  fiscal  year  1950- 
51  considerably  exceeded  $100,000,- 
000  of  course,  but  revenues  received 
from  such  nontax  sources  as  profits 
of  municipal  utility  systems,  profits 
of  ABC  stores,  and  special  assess- 
ments were  not  included  in  the  state 
agency's   study. 

The  state-wide  totals  for  taxes  col- 
lected vsdthin  cities  and  counties,  for 
taxes  collected  by  the  state  and 
shared  with  cities  and  counties,  and 
for  grants-in-aid  made  by  the  state 
to  cities  and  counties  for  the  support 
of  particular  functions  during  each 
of  four  fiscal  years  between  1945  and 
1951  are  shown  in  Table  1  which  was 
prepared  by  the  Department  of  Tax 
Research. 

State-Wide  Trends 

The  property  tax  is  still  far  and 
away  the  principal  source  of  revenue 
for  North  Carolina  local  govern- 
mental units.  In  a  five-year  period 
when  total  tax  revenues  for  local 
sources  increased  from  $55,688,961 
to  $102,818,717,  an  Increase  made 
necessary  by  inflation  and  by  addi- 
tional demands  for  governmental 
services  in  the  post-war  period,  prop- 


erty tax  collections  increased  from 
$45,977,858  a  year  to  $80,761,849  a 
year.  Even  so  the  demand  for  reve- 
nues was  greater  than  the  property 
tax  could  produce,  and  in  1950-51 
property  tax  revenues  provided  only 
78.95%  of  all  local  tax  revenues  in 
contrast  with   82.56%   in   1945-46. 

About  17^'^  of  total  tax  revenues 
in  1950-51  came  from  the  state  in 
the  form  of  shared  taxes  (S.ie^o) 
and  state  grants-in-aid  (8.8%).  By 
contrast  the  state  contributed  only 
12.37o  in  1945-46.  These  figures  can 
be  misleading,  however.  They  do  not 
take  into  account  primary  state  re- 
sponsibility for  operation  of  the  pub- 
lic school  system.  They  do  not  take 
into  account  state  responsibility  for 
the  construction  and  maintenance  of 
secondary  highways  in  the  counties. 
Both  of  these  functions  are  support- 
ed by  city  and  county  governments 
in  most  of  the  48  states.  If  these 
functions  were  included  for  compara- 
tive purposes,  the  state  would  con- 
tribute well  over  60%  of  all  revenues 
used  for  local  governmental  func- 
tions. 

The  increase  in  state  contributions 
for  local  governmental  purposes  is 
important  not  only  in  terms  of  in- 
creased appropriations  for  specific 
functions  such  as  health,  welfare  and 
libraries.  It  is  also  important  be- 
cause of  the  additional  sources  of 
revenue  made  available  to  local  units 
of  government  since  1945,  such  as 
shares  in  the  excise  tax  on  beer  and 
light  wines,  the  gross  receipts  tax  on 
utilities,  and  the  definite  allocation 
of  gasoline  tax  revenues  to  cities  and 
towns  for  street  purposes. 

But  it  is  also  interesting  to  note 
that  in  the  five-year  period  no  new 
sources  of  taxation  were  made  avail- 
able to  cities  and  counties  generally. 
Based  on  the  experience  of  local  gov- 
ernments in  other  states,  it  is  re- 
markable that  North  Carolina  cities 
and  towns  met  so  much  of  the  de- 
mand of  higher  costs  and  more  serv- 
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ices  through  the  traditional  sources 
of  the  property  and  license  taxes. 
Locally-levied  and  collected  taxes  in 
1950-51  amounted  to  83.04%  of  all 
tax  revenues,  and  poll,  license,  and 
dog  taxes  represented  but  4.09%  of 
this  total.  There  is,  of  course,  a  grave 
question  as  to  whether  the  property 
tax,  by  itself,  can  continue  to  finance 
an  adequate  level  of  governmental 
services.  Municipalities  with  profit- 
able utility  enterprises  have  a  cush- 
ion, but  county  governments  which 
depend  almost  wholly  on  the  prop- 
erty tax  are  already  in  trouble  in 
some  parts  of  the  state. 

County  Revenues 

County  tax  revenues  for  the  fiscal 
years  1945-46  and  1950-51  are  com- 
pared in  Table  2. 

Property  tax  revenues  collected  for 
county  school  purposes  (county  ad- 
ministrative units  and  special  tax  dis- 
tricts within  county  units)  and  for 
township  and  special  district  purposes 
have  been  included  in  this  table. 

This  table  demonstrates  the  eft'ect 
of  the  grants-in-aid  programs  on 
county  finances.  With  one  minor  ex- 
ception (indigent  medical  care  aid  to 
cities) ,  the  grants-in-aid  program 
helps  support  county  functions.  Thug, 
in  addition  to  its  responsibility  for 
public  schools  in  the  counties,  the 
state  is  now  providing  over  20%i  of 
county  tax  revenues. 

City  Revenues 

Since  cities  have  productive  non- 
tax revenues  not  available  to  counties, 
city  tax  revenues  do  not  reveal  as 
much  about  the  total  city  financial 
picture.  Nevertheless  a  comparison  of 
tax  revenues  for  the  fiscal  years  1945- 
46  and  1950-51,  shown  in  Table  3,  is 
of  interest. 

Property  tax  revenues  collected  for 
the  use  of  city  school  administrative 
units  have  been  included  in  this 
table. 

This  table  demonstrates  the  con- 
tinuing importance  of  the  property 
tax  as  the  principal  tax  source  of 
revenue  for  the  cities.  It  shows  per- 
haps  a    smaller   relative    yield    from 


Table   2 

County   Tax    Revenues   in    North  Carolina 

1945-46  1950-51 

Source                                         Amount                 Percentage  Amount         Percentage 

Property    $27,441,398              81.36  $45,817,701              76.41 

Poll,  License   and   Dog     1,421,874                 4.22  2,062,578                 3.43 
Local  Shares  of  State 

Taxes    1,206,592                 3.58  3,033,575                 5.07 

State  Grants-in-Aid  3,658,483               10.84  9,048,353               15.09 

Totals    $33,728,347            100.00  $59,962,207            100.00 


privilege  license  taxes  than  many  city 
officials  would  imagine.  And  it  shows 
an  increasing  dependence  upon  state 
assistance.  With  the  additional  reve- 
nues coming  to  cities  from  increased 
allocations  from  the  Highway  Fund 
for  city  street  purposes,  city  revenues 
from  state  sources  will  jump  to  over 
$7.5  million  less  the  incalculable  cost 
of  State  construction  and  mainten- 
ance on  the  State  road  systems. 

It  is  also  interesting  to  compare 
total  property  tax  revenues  for  cities 
and  counties  generally  as  shown  in 
Table   4. 


Conclusion 

While  state-wide  studies  of  this 
nature  are  of  tremendous  assistance 
in  understanding  the  financial  struc- 
ture of  city  and  county  government 
in  North  Carolina,  a  word  of  caution 
must  be  entered.  Each  city  and  county 
is  a  separate  financial  problem  that 
must  be  examined  separately.  The 
relation  of  property  tax  revenues  to 
assessed  valuation  of  property  in  the 
county  makes  it  difficult  to  draw  con- 
clusions without  an  understanding  of 
that  relationship  in  each  county,  and 


Table  4 

Property   Tax  Yields   in   North  Carolina  Cities   and  Counties 

Unit                                                                1945-46                      1950-51  Percent  Increase 

County    $27,441,398          $45,817,701  167% 


City  18,918,035 


35,351,406 


187% 


School   Revenues 

It  is  obvious  from  an  examination 
of  Table  1  that  the  greater  propor- 
tion of  increased  property  tax  reve- 
nues in  the  counties  has  been  devoted 
to  school  purposes,  principally  for 
capital  expenditures  for  new  school 
facilities.  Almost  $11  million  of  the 
$18  million  additional  revenues  col- 
lected in  1950-51  has  been  devoted 
to  school  purposes.  On  the  other 
hand,  while  cities  have  more  than 
doubled  their  contributions  to  city 
administrative  units,  the  greater  pro- 
portion of  their  property  tax  in- 
creases, $13  million  out  of  almost 
$17  million,  has  been  used  for  nor- 
mal  municipal   expenditures. 


only  then  can  comparisons  be  drawn 
between  counties.  The  city  problem 
is  further  complicated  by  the  de- 
pendence of  many  cities  upon  nontax 
revenues  for  a  considerable  part  of 
their  income.  By  working  from  the 
state-wide  picture  to  a  comparative 
examination  of  the  financial  struc- 
ture of  individual  units  of  govern- 
ment, sounder  conclusions  on  the  fi- 
nancial structure  of  local  government 
in  North  Carolina  may  be  drawn. 


Table   3 

City  Tax  Revenues  in  North   Carolina 

1945-46  1950-51 

Source                                         Amount                 Percentage  Amount         Percentage 

Property  $18,918,035               86.15  $35,351,406               82.49 

Poll  and  License    1,168,315                 5.32  2,147,348                 5.01 

Local  Shares  of  State 

Taxes    1,874,264                 8.53  5,357,756               12.50 

Totals    $21,960,614            100.00  $42,856,510            100.00 


There  were  499  school  buses  in- 
volved in  accidents  in  North  Carolina 
last  year. 

•  * 

Defective  brakes  were  the  cause  of 
1,560  traffic  accidents  in  North  Caro- 
lina last  year. 


FOR  SALE 

One  Simplex  C810  Traffic 

Signal  in  perfect  condition, 

$60.00. 

Town  of  Stovall 
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The  Attorney  General  Rules  . . . 


LIQUOR    LAW 

Seizure  of  Auto  for  Past  Transpor- 
tation of  Whiskey.  A.  B.  C.  agents 
ordered  whiskey  from  bootleggers  and 
watched  it  delivered.  They  did  not 
seize  the  automobiles  at  that  time  but 
thereafter  made  one  olean-up  drive 
and  seized  all  the  cars  and  the  own- 
ers. May  officers  seize  an  automobile 
for  past  transportation  of  whiskey? 

To:   J.  V.  Morgan 

(A.G.)  The  Supreme  Court  of 
North  Carolina  has  not  ruled  on  this 
situation.  However,  the  State  of  Vir- 
ginia and  the  State  of  Maine  have 
seizure  statutes  which  are  substan- 
tially similar  to  ours,  and  they  have 
passed  on  this  question.  It  is  the  hold- 
ing of  these  courts  that  before  the 
authority  or  power  of  seizure  can  be 
used,  it  must  be  exercised  in  the  pres- 
ent transportation  of  illegal  liquor 
and  that  an  automobile  cannot  be 
seized  and  sold  for  past  transactions 
when,  at  the  time  of  its  seizure,  there 
is  no  liquor  in  the  process  of  being 
transported  illegally.  Commercial 
Credit  Co.  v.  Commonwealth  of  Vir- 
ginia, 155  S.E.  689;  State  v.  Chorosky, 
119   A.   662    (Maine). 

JUSTICES   OF   THE   PEACE 

Collection  Agents.  Is  it  legal  for  a 
justice  of  the  peace  to  operate  a  col- 
lection agency  in  connection  with  his 
official  duties  as  justice  of  the  peace? 

To:  J.  B.  Turner 

(A.G.)  It  is  a  misdemeanor  under 
G.S.  14-245  for  a  justice  of  the  peace 
to  solicit  business  for  his  office.  It 
would  be  difficult  for  a  justice  of  the 
peace  to  conduct  a  collection  business 
without  violating  this  statute.  A 
judge  who  has  an  interest  in  a  case 
is  disqualified  from  hearing  the  case. 
If  a  justice  of  the  peace  did  conduct 
a  collection  agency,  he  could  not  in- 
stitute the  collection  cases  before  him- 
self because  he  would  have  an  inter- 
est in  the  outcome.  He  would  have  to 
prosecute  these  claims  before  some 
other  magistrate.  G.S.  84-2  specifical- 
ly prohibits  a  justice  of  the  peace 
from  practicing  law.  It  would  be  diffi- 
cult for  a  justice  of  the  peace  to  con- 
duct collection  operations  without  vio- 
lating some  of  the  statutes  prohibit- 
ing the  unauthorized  practice  of  law. 

Holding  Court  on  Sunday.  Does  a 
justice  of  the  peace  have  authority 
to  hold  court  on  Sunday? 

To:  J.J.  Cole 

(A.G.)  There  are  no  clear-cut 
decisions  of  the  Supreme  Court  on 
this  specific  subject.  In  State  v. 
Howard,  82  N.C.  623  the  Court 
stated  that  it  was  a  long  settled  prac- 
tice of  the  courts  of  this  state  not  to 
hold  any  sessions  on  Sunday  and  that 
this  practice  had  become  the  law  of 
the    Court.    I     doubt,    therefore,    the 


legality  of  a  trial  on  Sunday  unless 
the  justice  of  the  peace  can  show 
some  great  and  compelling  necessity. 

SHERIFFS 

Collection  of  Bad  Checks.  Does  a 
sheriff  or  bonded  deputy  have  the 
legal  right  to  collect  a  bad  check  plus 
the  cost  of  the  warrant  when  author- 
ized to  do  so  by  a  justice  of  the  peace 
or  a  county  court? 

To:  E.  M.  Logan 

(A.G.)  There  is  no  statute  or  de- 
cision in  North  Carolina  requiring  the 
sheriff  to  collect  the  amounts  due  plus 
court  costs  in  cases  in  which  the  de- 
fendant is  charged  with  issuing 
worthless  checks.  Such  practice  has 
been  followed  in  some  North  Caro- 
lina counties,  but  it  seems  to  me  that 
the  justice  of  the  peace  is  placed  in 
an  embarrassing  situation  as  to  the 
judgment  he  renders  following  a  final 
disposition  of  the  case.  Whether  such 
procedure  is  lawful  or  not,  it  is  bad 
practice  both  from  the  standpoint  of 
the  sheriff'  and  the  justice  of  the 
peace. 

PRISONS  AND  JAILS 

Examination  of  Prisoners.  G.S.  130- 
234  provides  for  a  thorough  physical 
examination  within  48  hours  after 
admission  of  every  prisoner  com- 
mitted to  the  county  or  city  jail  or 
to  the  county  or  city  chain  gang  or 
road  force  or  any  public  or  private 
works.  Does  this  require  the  examina- 
tion of  all  prisoners  placed  in  the  jail 
or  only  of  those  who  were  committed 
to  the  jail  to  serve  a  sentence? 

To:    Ralph   H.   Ramsey,  Jr. 

(A.G.)  It  is  the  opinion  of  this  of- 
fice that  the  statute  contemplates 
only  the  examination  of  those  prison- 
ers who  have  been  committed  to  a 
county  or  city  jail,  cou|nty  or  city 
chain  gang,  or  to  work  the  highways 
of  this  state  under  the  supervision 
of  the  State  Highway  and  Public 
Works  Commission. 

Confinement  of  Delinquent  Chil- 
dren in  Jail.  How  old  must  a  person 
be  before  he  can  be  confined  or 
imprisoned  in  the  county  jail? 

To:  Paul  Roten 

(A.G.)  I  think  we  can  say  that  no 
child  under  sixteen  years  of  age 
charged  with  any  offense  which  would 
ordinarily  be  considered  a  misde- 
meanor can  be  confined  in  the  county 
jail;  children  fourteen  years  of  age  or 
over  if  charged  with  a  felony,  the 
punishment  of  which  is  less  than  ten 
years,  can  be  put  in  the  county  jail  if 
the  juvenile  judge  orders  the  child 
held  in  custody  and  bound  over  to  the 
next  term  of  the  superior  court;  child- 
ren fourteen  years  of  age  and  older, 
if  charged  with  a  felony,  the  punish- 


ment for  which  is  more  than  ten 
years,  can  be  put  in  the  county  jail 
and  are  to  be  tried  and  treated  as 
adults. 

CORONERS 

What  authority  has  a  county  treas- 
urer or  county  accountant  for  approv- 
ing and  paying  fees  for  the  service 
of  a  coroner  in  signing  death  certif- 
cates  for  persons  who  died  without 
presumption  of  foul  play  and  with- 
out evidence  that  such  person  came 
to  his  death  by  unlawful  or  criminal 
means  if  the  coroner  was  only  sum- 
moned by  anxious  relatives? 

To:   J.  F.  Carpenter,  Sr. 

(A.G.)  The  duties  of  a  coroner  are 
set  forth  in  G.S.  152-7.  A  coroner  has 
no  right  to  perform  the  functions  of 
his  office  or  even  begin  to  perform 
his  duties  unless  it  appears  "that  the 
deceased  probably  came  to  his  death 
by  the  criminal  act  or  default  of  some 
person."  G.S.  130-80  provides  with 
reference  to  death  certificates,  that 
if  the  local  registrar  has  reason  to 
believe  that  the  death  has  been  due  to 
an  unlawful  act  or  negligence,  he 
shall  refer  the  case  to  the  coroner 
for  investigation  and  certification  of 
the  certificate  of  death.  However,  it 
can  only  be  done  in  this  case  when  the 
local  registrar  refers  the  case  to  the 
coroner  and  only  then  when  the  local 
registrar  has  reason  to  believe  that 
the  death  is  due  to  an  unlawful  act 
or  negligence.  I  advise,  therefore, 
that  neither  the  coujity  treasurer 
nor  county  accountant  has  the  au- 
thority to  approve  or  pay  a  fee  for 
services  of  a  coroner  as  descril>ed 
in  your  letter. 

COUNTY    COMMISSIONERS 

Double  Office  Holding.  Is  the  of- 
fice of  a  Drainage  Commissioner 
under  G.S.  156-79  and  156-81  such  an 
office  that  the  holding  thereof  by  one 
who  is  a  member  of  the  County  Board 
of  Education  is  a  violation  of  double 
office  holding? 

To:   L.  Bruce  Wayne 

(A.G.)  Under  the  language  of 
Chapter  156  of  the  General  Statutes 
it  is  thought  that  membership  on  a 
drainage  commission  is  a  public  of- 
fice or  place  of  trust  or  profit  within 
the  meaning  of  Article  14,  Section  7, 
of  the  State  Constitution.  This  office 
has  ruled  on  numerous  occasions  that 
a  member  of  a  county  board  of  edu- 
cation is  a  public  officer.  Therefore, 
you  are  advised  that  it  is  the  opinion 
of  this  office  that  one  person  may  not 
serve  at  the  same  time  as  a  drainage 
commissioner  and  as  member  of  the 
county  board  of  education. 

Authority  to  Audit  Books  of  All 
Magistrates.    May    the    County    Com- 
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missioners  authorize  an  audit  of  the 
books  of  all  magistrates  in  the 
county? 

To:  Fred  P.  Parker,  Jr. 
(A.G.)  G.S.  115-382  makes  it  the 
duty  of  the  county  superintendent  of 
public  instruction  to  examine  the 
records  of  the  several  courts  of  the 
county,  including  courts  of  justices 
of  the  peace.  Aside  from  this  statu- 
tory requirement,  the  board  of  county 
commissioners  has  general  supervi- 
sion over  the  preservation  of  sources 
of  revenue  "for  safeguarding  the  col- 
lection of  all  revenues,  for  guarding 
adequately  all  expenditures,  for  se- 
curing proper  accounting  for  all 
funds  and  for  preserving  the  physical 
properties  of  the  county."  I  think  an 
audit  by  the  county  auditor  or  a  spe- 
cial auditor  is  within  the  authority 
of  the  Board. 

Appropriation  to  Pay  Salary  of  an 
Official  Tourist  Guide.  May  the  board 
of  county  commissioners  appropriate 
public  funds  to  be  used  to  pay  the 
salary  of  an  official  tourist  guide? 

To:  H.  L.  McKeever 

(A.G.)  In  the  absence  of  public- 
local  legislation  authorizing  the  same, 
a  board  of  county  commissioners  has 
no  authority  to  appropriate  public 
funds  for  this  purpose. 

Rural  Fire  Departments.  Chapter 
820,  Session  Laws  of  1951,  provides 
that  members  of  county,  municipal, 
and  special  district  fire  departments 
are  to  be  covered  by  workmen's  com- 
pensation insurance  when  they  are 
fighting  fires  in  rural  communities. 
Do  these  pro-s-isions  apply  to  mem- 
bers of  a  non-profit  corporation  whose 
main  function  is  to  provide  fire  pro- 
tection  in   rural   areas? 

To:  Thomas  C.  Hoyle 

(A.G.)  Although  the  legislature 
may  have  intended  that  the  immuni- 
ties and  privileges  extended  by  Sec- 
tion 8  of  the  act  should  apply  to  non- 
profit incorporated  volunteer  depart- 
ments, the  language  of  the  section 
does  not  include  them.  It  is  my  fur- 
ther opinion  that  if  such  corporations 
employ  five  or  more  persons,  they 
would  be  subject  to  the  Workmen's 
Compensation  Act. 

PUBLIC    SCHOOLS 

Free  Lunches  in  School  Cafeterias. 

A  school  board  wishes  to  provide  free 
lunches  in  school  cafeterias  for  pupils 
in  the  public  schools  who  are  found 
by  the  board  to  be  unable  to  pay  for 
them  from  state  funds,  the  proceeds 
of  a  local  tax  supplement,  and  from 
cafeteria  receipts,  ilay  the  board  use 
revenues  for  this  purpose? 

To:    Brock   Barklev 

(A.G.)  G.S.  115-3S1  contains  a 
specific  proviso  in  the  following  lang- 
uage: "Provided  that  no  part  of  the 
appropriation  made  by  the  state  for 
the  public  schools  shall  be  expended 
for  the  operation  of  said  cafeterias  or 
eating  places."  The  same  section  con- 
tains the  following  provision:  "All 
lunch  rooms  and  cafeterias  operated 
under  the  provision  of  this  section 
shall  be  operated  on  a  non-profit 
basis,  and  any  earnings  therefrom 
over  and  above  the  cost  of  the  opera- 
tion shall  be  used  for  the  purpose  of 
reducing  the   cost   of   meals,    and   for 


no  other  purpose."  My  conclusion  is 
that  it  would  seem  to  be  a  rather 
dangerous  procedure  for  your  board 
to  apply  either  state  funds,  the  pro- 
ceeds of  your  local  supplement  tax 
or  cafeteria  receipts  for  supplying 
a  deficit  in  the  school  lunch  program. 

Power  of  County  Board  to  Pay  for 
Sewer  Line.  A  county  board  of  edu- 
cation desires  to  contribute  to  a  town 
a  sum  of  money  to  run  a  sewer  line 
along  the  streets  of  the  town  in  order 
for  the  colored  high  school  to  be  able 
to  connect  with  the  sewer  line  at  the 
high  school  property.  Does  G.S.  115- 
83,  which  provides  that  the  county 
board  of  education  and  board  of  trus- 
tees of  the  city  administrative  unit 
shall  not  make  any  contract  for  the 
erection  or  repair  of  any  school  build- 
ing unless  the  site  on  which  it  is  lo- 
cated is  owned  by  the  board,  prohibit 
the  board  from  contributing  .o  the 
cost  of  constructing  the  sewer  line? 
To:  Junius  K.  Powell 

(A.G.)  I  do  not  believe  that  this 
statute  would  prohibit  the  county 
board  of  education  from  participating 
in  the  cost  of  the  construction  of  the 
sewer  line  on  the  streets  of  the  town 
to  the  colored  high  school  if  it  is  found 
that  this  is  the  only  way  in  which 
such  a  sewer  could  be  built. 


MUNICIPAL  TAXATION 

License  Tax  on  Peddlers.  A  mer- 
chant has  a  fixed  permanent  location 
in  a  municipality  in  a  county  from 
which  he  makes  at  least  9070  of  his 
sales.  May  he  legally  sell  goods  and 
wares  from  a  truck  in  an  adjoining 
town  in  the  same  county  without  pay- 
ing a  peddler's  license  tax  to  the  ad- 
joining town  under  the  1951  amend- 
ment to  G.S.  105-53  (Ch.  643,  Session 
Laws  1951)? 

To:  R.  H.  Pack 

(A.G.)  It  is  my  opinion  that  a  per- 
son who  has  a  fixed  permanent  loca- 
tion at  which  at  least  90  To  of  his 
total  sales  are  made  and  who  pays  all 
applicable  taxes  for  the  fixed  perma- 
nent location  is  not  a  peddler  within 
the  county  where  his  permanent 
establishment  is  located,  regardless 
of  the  fact  that  the  remaining  10% 
of  his  business  is  conducted  from  a 
vehicle.  Once  the  merchant  does  90 7o 
of  his  business  from  a  fixed  perma- 
nent location  in  a  county,  he  may  do 
what  would  ordinarily  be  peddling 
from  a  vehicle  in  that  county  but 
would  not  be  liable  for  any  peddler's 
tax. 


LOCAL  FINANCE 


Form  of  Question  Presented  to 
Voters.  A  county  proposes  to  submit 
to  the  voters  at  an  election  the  propo- 
sition of  issuing  bonds  to  finance  the 
construction  and  cost  of  improve- 
ments for  two  hospitals.  The  bond 
proceeds  are  to  be  apportioned  two- 
thirds  to  one  hospital  and  one-third 
to  the  other.  May  the  proposition  for 
a  maintenance  tax  be  submitted  so 
as  to  provide  that  the  collections  of 
any  tax  so  levied  shall  be  apportioned 
on  the  same  basis  as  the  bond  pro- 
ceeds would  be  apportioned?  Also 
may  two  propositions  for  a  main- 
tenance tax  be  submitted  at  the  same 
election,  one  providing  for  the  tax 
for  only  two  j-ears  and  the  other 
containing  no  limitation  as  to  how 
long  in  the  future  the  annual  tax 
may  be  levied? 

To:   "W.  E.  Easterling 

(A.G.)  G.S.  131-126.23  (c)  pro- 
vides in  part  as  follows:  "The  rate 
or  amount  of  such  taxes  for  which 
a  levy  may  be  made  hereunder  shall 
be  determined  by  the  governing  body 
of  the  municipality  .  .  ."  and  after 
setting  out  the  form  of  the  ballot  to 
be  submitted  states  further:  ".  .  .  but 
any  other  form  of  ballot  containing 
adequate  information  and  properly 
stating  the  question  to  be  voted  upon 
shall  be  construed  as  being  in  com- 
pliance with  this  subsection."  I  see  no 
reason,  therefore,  why  the  govern- 
ing body  may  not  make  an  initial 
determination  that  a  maintenance 
tax,  when  levied  and  collected  shall 
be  apportioned  as  between  hospitals 
according  to  a  formula,  and  this  de- 
termination submitted  to  the  voters. 
Also  the  law  referred  to  would  p.n'- 
mit    submitting    the    two    tax    uroDO- 


sitions  therein  involved  in  the  same 
election,  with  the  limitation  that  if 
both  propositions  are  approved,  the 
first  proposition  would  be  ineffective. 

Application  of  Proceeds  of  Bond 
Sale.  A  city  sold  bonds  of  the  face 
value  of  $825,000  for  the  purpose  of 
extending  the  present  water  system 
and  for  the  erection  of  a  water  tank. 
The  city  received  from  the  sale  in 
addition  to  the  face  value  of  the 
bonds,  $3,900  in  accrued  interest  and 
$600  premium.  Could  the  premium 
and  accrued  interest  be  used  for  any 
purpose  other  than  paying  the  inter- 
est upon  the  bonds? 

To:  John  H.  Zollicoffer 

(A.G.)  G.S.  160-395  provides  that 
the  proceeds  of  the  sale  of  bonds 
shall  be  used  only  for  the  purposes 
specified  in  the  ordinance  authorizing 
the  bonds  and  any  part  not  so  ap- 
plied shall  be  applied  to  the  payment 
or  interest  of  said  bonds.  G.S.  159-36 
makes  it  a  misdemeanor  for  anj'  per- 
son to  knowingly  vote  for  any  ap- 
propriation "to  any  purpose  other 
than  the  payment  of  the  interest  or 
principal  or  sinking  fund  of  any 
bonds  or  notes  of  the  unit  any  money 
raised  by  taxation  or  otherwise  for 
such  purpose,  until  all  of  such  prin- 
cipal and  interest  shall  have  been 
j^aid,  .  .  .  ."  From  the  foregoing 
statutes  it  seems  clear  that  the 
amount  received  in  accrued  interest 
can  be  used  for  no  purpose  other 
than  interest  payments.  It  may  be 
that  the  $600  premium  need  not  be 
used  for  this  purpose  but  in  view  of 
the  comparatively  small  amount  real- 
ized as  premium  it  seems  safer  to  use 
the  entire  amount  for  the  payment 
of  principal  or  interest  on  the  bonds. 
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REGISTER  OF  DEEDS 

Registration  of  Illegibia  Instru- 
ments. A  contract  is  presented  to  the 
register  of  deeds.  The  instrument  is 
illegible.  Does  the  register  of  deeds 
have  authority  to  refuse  to  register 
the   instrument  for  this   reason? 

To:  Camille  Aldridge 

(A.G.)  I  cannot  find  anywhere  in 
the  law  a  grant  of  authority  to  the 
register  of  deeds  to  pass  upon  the 
distinctness  of  clarity  of  the  writing 
presented  for  registration.  If  an  in- 
strument comes  from  the  office  of  the 
clerk  of  court,  and  it  contains  a  fiat 
or  order  of  probate,  then  I  do  not 
think  that  you  have  any  other  alter- 
native than  to  follow  the  order  of  the 
clerk   and   register   the   instrument. 

MUNICIPALITIES 

Appropriation  of  Non-Tax  Funds 
for    Support    of    Non-Profit    Hospital. 

A  city  wishes  to  make  a  donation  to 
a  hospital  which  is  being  erected  with- 
in the  city.  Can  the  city  legally  ap- 
propriate money  for  this  cause  from 
sources  other  than  ad  valorem  taxes? 

To:  A.  B.  Sansbury 

(A.G.)  It  is  my  opinion  that  G.S. 
131-126.41  and  G.S  131-114  authorize 
a  city  to  appropriate  funds  not  de- 
rived from  ad  valorem  taxes  or  from 
other  taxes  to  a  non-profit  hospital 
operated  in  the  city.  If  the  funds  ap- 
propriated are  tax  funds  it  would  re- 
quire a  vote  of  the  people. 

Contracts  for  the  Purchase  of  Ma- 
chinery and  Equipment.  A  city  de- 
sires to  trade  an  old  road  building 
and  maintenance  machine  in  on  the 
purchase  price  of  another  machine  of 
the  same  manufacturer.  The  company 
handling  the  machines  has  offered  to 
exchange  at  a  satisfactory  price. 
Must  the  city  advertise  for  competi- 
tive bids  to  buy  a  machine  under 
these   conditions? 

To:  Julian  Godwin 

(A.G.)  If  the  difference  which  you 
would  have  to  pay  between  the  old 
and  the  new  machine  would  be  equal 
to  or  more  than  $1,000.00,  it  would 
be  necessary  for  you  to  advertise  for 
bids  under  the  provisions  of  G.S. 
143-129.  In  advertising  for  bids  under 
this  section,  you  could  specify  that 
the  old  machine  would  be  traded  in 
as  a  part  of  the  purchase  price  of 
the  new  machine. 

Purchase  or  Lease  of  Property  Sub- 
ject to  a  Mortgage.  May  a  town  pur- 
chase a  piece  of  property  for  munici- 
pal purposes,  on  which  property  a 
mortgage  is  already  in  effect,  having 
specific  provision  against  pre-pay- 
ment  except  over  a  period  of  years? 
Could  the  town  enter  into  a  contract 
for  the  rental  of  said  property,  with 
an  option  to  purchase  at  any  time 
during  the  rental  period,  with  full 
credit  of  the  rental  on  the  purchase 
price? 

To:   W.  J.  Sherrod 

(A.G.)  A  town  may  not  assume  the 
mortgage  indebtedness  on  a  piece  of 
property  and  pay  the  same  as  a  part 
of  the  purchase  price.  Jefferson 
Standard  Life  Ins.  Co.  v.  Guilford 
Coiinty,  225  N.C.  293,  226  N.C.  441. 
It  is  thought  that  the  town  may  pur- 
chase the  property,  subject  to  the 
outstanding    mortgage,    but    that    the 
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Lump  Sum  Payment  in  Bastardy 
Action.  May  the  judge  of  a  county 
court  make  a  final  judgment  in  a 
lump  sum  payment  in  a  bastardy 
case,  for  nonsupport  of  an  illegiti- 
mate child? 

To:    Hugh   Q.   Alexander 

(A.G.)  G.S.  49-7  reads  in  part  as 
follows:  "After  this  matter  shall  have 
been  determined  in  the  affirmative, 
the  court  shall  fix  by  order,  subject 
to  modification  or  increase  from  time 
to  time,  a  specific  sum  of  money 
necessary  for  the  support  and  main- 
tenance of  the  particular  child  who 
is  the  object  of  the  proceedings  .  .  . 
The  order  fixing  the  sum  shall  require 
the  defendant  to  pay  it  either  as  a 
lump  sum  or  in  periodic  payments  as 
the  circumstances  of  the  case  may 
appear  to  the  court  to  require  .  .  ." 
G.S.  49-8  reads  in  part  as  follows: 
".  .  .The  order  or  orders  made  in  this 
regard  may  include  any  or  all  of  the 
following  alternatives:  ".  .  .(c)  Re- 
lease the  defendant  from  custody  on 
probation  conditioned  upon  the  de- 
fendant's compliance  with  the  terms 
of  the  probation  and  the  payment  of 
the  sum  fixed  for  the  support  and 
maintenance  of  the  child.  .  ."  It  would 


mimicipality  may  not  assume  the 
mortgage  indebtedness  and  agree  to 
pay  it  as  a  part  of  the  purchase  price. 

Subject  to  the  same  restrictions  the 
town  can  enter  into  the  contract  pro- 
posed in  your  second  question. 

Authority  to  Provide  for  Surface 
Drainage.  Section  1  of  Chapter  260 
of  the  Sessions  Laws  of  1951  provides 
in  part  as  follows:  "From  and  after 
July  1,  1951,  all  streets  within  mu- 
nicipalities which  now  or  hereafter 
may  form  a  part  of  the  State  High- 
way System  shall  be  maintained,  re- 
paired, improved,  widened,  construct- 
ed and  reconstructed  by  the  State 
Highway  and  Public  Works  Commis- 
sion, to  the  same  extent  and  in  the 
same  manner  as  is  done  on  roads  and 
highways  of  like  nature  outside  the 
corporate  limits  and  the  costs  of  such 
activities  shall  be  paid  from  the 
State  Highway  and  Public  Works 
Fund."  Would  a  municipality  be  au- 
thorized to  construct  curb  and  gutter 
and  the  necessary  surface  drainage 
on  these  streets  with  municipal 
funds? 

To:   George   C.  Franklin 

(A.G.)  This  limitation  contained  in 
the  act  as  to  the  responsibility  of  the 
State  Highway  and  Public  Works 
Commission  for  streets  within  mu- 
nicipalities which  are  a  part  of  the 
State  Highway  System  would,  it 
seems  to  me,  still  leave  it  within  the 
discretion  of  the  municipality  to  pro- 
vide for  the  cost  of  curb  and  gutter 
and  surface  drainage  which  ordi- 
narily is  not  provided  by  the  State 
Highway  and  Public  Works  Commis- 
sion on  highways  outside  of  munici- 
palities. I  think  such  cost  could  be 
paid  for  from  funds  received  under 
the  Powell  Bill  or  from  many  other 
sources  available  to  a  municipality. 

Use  of  Powell  Bill  Funds  to  Deter- 
mine    Eligibility.       Section    3    of    the 


seem  that  under  G.S.  49-8  (c)  when 
the  amount  fixed  for  the  support  of 
the  child  has  been  paid  in  a  lump  sum, 
the  terms  of  the  probation  will  have 
been  fully  met,  and  the  court  will 
then  be  without  authority  to  change 
or  modify  its  judgment  in  the  case. 

Assistance  Benefits  Received  under 
False  Representations.  A  person  re- 
ceived old  age  assistance  and  aid  to 
dependent  children  by  means  of  false 
and  fradulent  representations.  Is 
there  any  civil  law  under  which  this 
money  can  be  recovered  where  the 
parties  getting  the  money  are  insol- 
vent? Under  what  criminal  law  may 
such   parties  be   prosecuted? 

To:    Henry  A.  McKinnon 

(A.G.)  We  are  of  the  opinion  that 
a  civil  action  for  fraud,  for  receiv- 
ing property  by  fradulent  represen- 
tations and  witholding  material  in- 
formation, could  be  instituted  against 
such  persons  together  with  the  rem- 
edy of  arrest  and  bail  as  outlined  in 
G.S.  1-410.  Each  of  the  assistance 
programs  contain  a  section  making 
it  a  criminal  offense  to  obtain  benefits 
by  fradulent  acts.  See  G.S.  108-42 
as  to  old  age  assistance  and  G.S.  108- 
71  as  to  aid  to  dependent  children. 


Powell  Bill  (Chapters  260  and  948, 
Session  Laws,  1951)  provides  that 
funds  allocated  to  a  municipality 
under  the  Bill  may  be  expended  ".  .  . 
only  for  the  purpose  of  maintaining, 
repairing,  constructing,  reconstruct- 
ing or  widening  of  any  street  or  pub- 
lic thoroughfare  including  bridges, 
drainage,  curb  and  gutter,  and  other 
necessary  appurtenances  within  the 
corporate  limits  of  the  municipality 
.  .  ."  Section  2  provides  that  each 
eligible  municipality  may  be  required 
by  the  State  Highway  and  Public 
Works  Commission  to  submit  a  state- 
ment certified  by  a  registered  engineer 
or  surveyor  of  the  total  number  of 
miles  of  streets  within  the  municipal- 
ity to  be  used  in  distributing  funds 
allocated  under  the  Bill.  May  a  town 
pay  the  expenses  incurred  in  survey- 
ing and  measuring  streets  for  eligi- 
bility under  the  Powell  Bill  from 
funds  received  under  the  Bill? 

To:  Taylor,  Kitchen  &  Taylor 

(A.G.)  It  is  my  opinion  that  the 
necessary  engineering  work  which 
a  municipality  does  in  connection 
with  the  purposes  for  which  it  is 
authorized  to  use  funds  received  under 
the  Powell  Bill  by  Section  3  of  the 
Bill  would  be  considered  as  part  of 
the  cost  of  this  work  and  could  be 
paid  for  by  funds  allocated  under  the 
Bill.  If  the  survey  of  the  streets  is 
made  only  for  the  purpose  of  deter- 
mining eligibility  under  the  Bill, 
however,  and  does  not  serve  the  pur- 
poses mentioned  in  the  statute,  funds 
received  under  the  Bill  could  not 
properly  be  used  to  pay  the  expenses. 

Parking  Ordinances.  May  a  town 
provide  free  parking  spaces  for  the 
use  of  peace  officers  of  the  state  and 
county? 

To:    Hugh   M.   Currin 

(A.G.)  It  is  my  opinion  that  a  town 
may  by  proper  ordinance  provide  free 
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parking  spaces  on  the  streets  of  the 
town  for  the  use  of  peace  officers  of 
the   state   and   county. 

Taxicab  Liability  Insurance.  Chap- 
ter 40G  of  the  Session  Laws  of  1951 
(G.S.  20-197  to  20-211)  provides  that 
the  owners  of  all  taxicabs  operating 
within  a  municipality  must  furnish 
proof  of  financial  responsibility  by 
carrying  accident  liability  insurance 
with  respect  to  each  taxicab  within 
the  following  limits:  $5,000  to  SIO.OOO 
in  case  of  personal  injury  or  death 
resulting  from  an  accident  and  Sl.OOO 
in  case  of  property  damage.  If  one 
owner  operates  15  or  more  taxicabs. 
the  limits  of  liability  in  case  of  per- 
sonal injury  are  $10,000  to  S20,000.  A 
town  has  been  requiring  the  operator 
of  less  than  15  taxicabs  to  carry  lia- 
bility and  property  damage  insurance 
in  the  amounts  of  $10,000  and  $20,000. 
Is  this  practice  within  the  law? 

To:   Myrtle  W.   Smith 

(A.G.)  I  am  of  the  opinion  that 
your  town  cannot  legally  require  taxi- 
cab  owners  to  carry  insurance  beyond 
the  limits  set  out  in  the  1951  statute. 

SCHOOLS 

Po^ver  to  Condemn  Property  for 
School  Sites.  A  school  wishes  to  ob- 
tain certain  lots  adjacent  to  the  pres- 
ent school  property  in  order  to  ex- 
pand the  school  building.  The  lot  the 
school  wishes  to  obtain  is  used  for  a 
family  vegetable  garden.  Will  G.S. 
40-10  prevent  the  school  from  secur- 
ing these  lots  by  condemnation  pro- 
cesses? 

To:    Clyde  A.   Erwin 

(A.G.)  It  is  the  opinion  of  this 
office  that  G.S.  40-10  has  no  applica- 
tion excent  to  a  case  in  which  the 
purpose  of  the  proceedings  is  to  ob- 
tain a  pure  and  adequate  water  sup- 
ply, and  has  no  application  to  a  case 
in  which  the  purpose  of  the  condem- 
nation proceeding  is  to  acquire  addi- 
tional adjacent  lands  for  a  school 
site  (See  Mount  Olive  v.  Cowan.  235 
N.C.  259,  discussed  on  page  7  of  this 
issue). 

Allocation  of  Funds  from  Special 
School  Tax.  A  tax  of  25c  on  the  $100 
valuation,  "in  order  to  onerate  schools 
of  a  higher  standard  than  that  pro- 
vided by  the  state  support,  or  to  em- 
ploy additional  vocational  teachers, 
or  both."  is  levied  bv  a  county  pur- 
suant to  G.S.  115-361  and  115-362. 
Do  these  funds  have  to  be  expended 
wholly  for  current  expense  items  or 
may  the  school  districts  expend  these 
funds  for  capital  outlay  items  such 
as  buildings? 

To:    E.    S.   Simpson 

(A.G.)  G.S.  115-363  provides  that 
funds  to  supplement  school  funds 
shall  be  budgeted  by  filing  with  the 
tax  levying  authorities  on  forms  pro- 
vided by  the  State  Board  of  Educa- 
tion the  plan  for  expenditure  of  these 
funds.  If  the  plan  is  approved  by  the 
tax  levying  authorities,  it  shall  be 
submitted  to  the  State  Board  of  Edu- 
cation, which  shall  have  the  authority 
to  approve  or  disapprove  the  same 
as  to  its  financial  soundness.  From 
this  statute  you  will  observe  that  the 
exact  purposes  for  which  the  funds 
may  be  allocated  must  be  in  accord- 
ance with  the  approved  budget  in  the 
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Execution  of  Power  of  Attorney  by  Corporation.  A  corporation  de- 
sires to  execute  a  power  of  attorney  appointing  a  person  as  attorney  in 
fact  to  execute  bonds  of  fiduciaries.  The  Attorney-General  recently  an- 
swered a  number  of  questions  raised  as  to  this  procedure  by  W.  E.  Church. 

( 1 )  Must  the  power  of  attorney  be  executed  and  acknowledged  in  the 
same  manner  as  a  deed  conveying  real  property  of  a  corporation? 

(A.G.)  G.S.  55-26(5)  provides  that  in  this  state  a  corporation  has  the 
express  power  "to  elect  and  appoint,  in  such  manner  as  it  determines  to  be 
proper,  all  necessary  officers  and  agents."  I  think  that  under  the  language 
of  G.S.  55-26(5)  a  power  of  attorney  executed  by  a  corporation  to  execute 
bonds  of  fiduciaries  would  not  have  to  be  executed  and  acknowledged  in 
the  same  manner  as  is  a  deed  conveying  real  property.  G.S.  47-41  sets 
out  the  forms  of  acknowledgment  by  corporations.  However,  the  first 
sentence  of  the  section  is  in  the  following  language:  "The  following  forms 
of  probate  for  deeds  and  other  conveyances  executed  by  a  corporation 
shall  be  deemed  sufficient,  but  shall  not  exclude  other  forms  of  probate 
which  would  be  deemed  sufficient  in  law."  From  the  foregoing  my  con- 
clusion is  that  the  answer  to  your  first  question  is  "no." 

(2)  If  the  power  of  attorney  need  not  be  executed  and  acknowledged 
in  the  same  manner  as  a  deed,  then  how  should  it  be  executed,  acknowl- 
edged, nrobated,  and  recorded? 

(.\.G.)  It  seems  that  the  an!?wer  is  found  in  the  lans-uase  of  G.S.  55- 
26(5).  which  nrovides  that  a  corporation  may  elect  and  apnoint  in  such 
manner  as  it  determines  to  he  proper  all  necessary  officers  and  aeents. 

(3)  Is  the  corporate  seal  required  to  be  affixed  to  a  power  of  attorney? 

(A.G.I  G.S.  47-43.1  contains  the  following  languasre  in  the  last  sen- 
tence: "For  such  instrument  to  be  executed  uider  seal,  the  power  of  at- 
torney must  have  been  executed  under  seal."  Thus  it  will  be  seen  that  the 
answer  to  this  question  is  "yes"  pro\nded  the  act  to  be  performed  by  the 
agent  is  the  execution  of  a  contract  under  seal. 

(4)  Must  the  power  of  attorney  be  recorded  in  the  office  of  the  register 
of  deeds  of  the  county  in  which  the  attorney  in  fact  is  going  to  execute 
bonds;  of  fiduciaries? 

(.^.G.)  G.S.  47-28  uses  the  word  "may"  instead  of  "shall"  in  providing 
for  the  registration  of  nowers  of  attorney.  However,  my  suegestion  to 
you  as  clerk  of  the  court  is  that  you  do  not  accent  bonds  executed  by  cor- 
norate  sureties  unless  the  powpr  of  nttornev  under  which  the  attorney  in 
fact  acts  is  recorded  in  the  office  of  the  reeister  of  deeds  of  your  county, 
and  until  you  have  determined  that  the  power  of  attorney  is  still  in  full 
force   and   eff'ect. 

(5)  May  a  cony  of  the  nower  of  attorney,  certified  to  by  an  officer  of 
the  cornoration,  be  probated  and  recorded  in  lieu  of  the  original? 

(A.G.)  I  see  no  reason  why  a  properly  certified  cony  of  the  nower  of 
attorney  may  not  be  nrobated  and  recorded  in  lieu  of  the  original  instru- 
ment. I  suggest  that  you  satisfy  yourself,  however,  that  the  power  of 
attorney  has  not  been  revoked  in  such  a  case. 

(6)  If  the  power  of  attornpy  is  not  required  to  be  recorded  in  the  office 
of  the  register  of  deeds  of  the  county  in  which  the  attorney  in  fact  is 
going  to  execute  bonds,  then  where  should  such  a  power  of  attorney  be 
recorded,  if  at  all? 

(A.G.I   See  answer  to  Question  4. 

(7)  Should  the  certificate  of  the  notary  nublic  who  take  the  acknowl- 
edgment of  the  execution  of  a  power  of  attorney  by  an  officer  of  a  cor- 
poration stpte  the  name  or  names  of  the  officers  who  executed  the  power 
of  attorney? 

(A.G.)  It  seems  to  me  that  it  is  not  necessary  for  the  certificate  of  the 
notary  public  to  use  the  names  of  the  officers  who  executed  the  power  of 
attorney,  provided  such  officers  are  referred  to  in  sufficient  language. 

(8)  May  a  person  who  is  anpointed  attorney  in  fact  by  a  cornoration 
issue  a  power  of  attorney  in  behalf  of  said  corporation  and  appoint  some 
other  person  as  attorney  in  fact? 

(A.G.)  I  am  of  the  opinion  that,  under  the  circumstances  outlined,  the 
original  attorney  in  fact  may  be  given  authority  by  the  cornoration  to  ap- 
point another  attorney  in  fact  who  becomes  the  agent  of  the  corporation 
to  execute  a  particular  bond, 

(9)  l\Iay  a  valid  power  of  attorney  be  executed  which  authorizes  any 
employee  of  a  corporation  to  act  as  attorney  in  fact  without  naming  each 
individual  who  is  to  act  as  attorney  in  fact? 

(A.G.)  It  would  seem  that  each  agent  has  been  described  as  a  class 
even  though  he  has  not  been  particularly  named.  This  procedure  would 
seem  to  be  sufficient. 


manner  above  stated.  I  am  of  the 
opinion  that  these  funds  may  not  be 
used  for  capital  outlay.  G.S.  115-356 
sets  out  the  objects  of  expenditures 
of  state  funds  and  all  the  objects 
listed  are  for  the  costs  of  operation 
and  not  for  capital  outlay.  The  "ocal 
tax   levy   is   for   the   purpose   of   sup- 


plementing these  objects,  since  there 
is  a  separate  budget  for  capital  out- 
lay. 

Sale  of  School  Property.  The  board 

of  trustees   of    a   city   administrative 

unit     sold     certain     school     property, 

which  was  no  longer  needed  for  school 

(Continued  on   next  page) 
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follows:  "Adopt  some  workable  plan 
whereby  taxpayers  viust  list  with 
their  township  list  taker  except  in 
rare  circumstances,"  and  the  other 
wrote:  "All  listing  for  all  townships 
should  be  conducted  at  some  central 
point." 

(b)  Several  suggestions  concerned 
publicity. 

"More  publicity  before  January  1 
to  educate  the  taxpayer  as  to  his 
duties." 

"Where  it  is  possible  use  radio  ad- 
vertising." 

The  next  suggestion  about  pub- 
licity is  worth  a  great  deal  of 
thought:  "In  years  past  here  in  our 
county,  it  has  taken  three  to  four 
months  to  get  all  taxpayers  to  list 
their  property.  In  some  cases  the 
supervisor  has  had  to  run  them  down 
to  get  them  to  list,  thereby  costing 
the  county  lots  of  extra  money.  This 
year  I  ran  ads  in  the  local  paper  tell- 
ing the  public  that  if  they  did  not  list 
during  January  there  would  be  a 
penalty  of  10%  for  late  listing.  As  a 
result,  every  taxpayer  in  the  county 
listed  his  taxes  on  time.  My  abstracts 
are  now  complete,  and  ready  for  the 
board  of  equalization  and  review.  I 
long  to  see  the  day  when  it  is  com- 
pulsory that  each  county  in  the  state 
will  have  to  enforce  the  10%  penalty 
for  late  listing." 


SCHOOLS   (Continued) 

purposes,  under  the  procedure  out- 
lined in  G.S.  115-86.  This  statute  pro- 
vides that  the  proceeds  shall  be  naid 
to  the  treasurer  of  county  school 
funds.  The  principal  contends  that 
the  money  should  go  to  the  city  school 
board. 

To:  Arthur  B.  Shepherd 
(A.G.)  G.S.  115-363  (c)  contains 
the  following  provision:  "Provided 
that  funds  derived  from  payments  on 
insurance  losses  shall  be  used  in  the 
replacement  of  buildings  destroyed, 
or  in  the  event  the  buildings  are  not 
replaced,  said  fund  shall  be  used  to 
reduce  the  indebtedness  nf  the  special 
bond  taxing  unit  to  which  said  pay- 
ment has  been  made,  or  for  other 
capital  outlay  purposes  within  said 
unit."  Reasoning  by  analogy,  the  con- 
clusion of  this  office  is  that  the  funds 
in  question  should  be  paid  to  the 
treasurer  of  the  city  school  board  to 
be  held  by  him  for  the  capital  outlay 
fund  of  the  city  administrative  unit. 
Voucher  Signature  in  Absence  of 
Board  Chairman.  The  chairman  of 
the  city  board  of  education  is  tempo- 
rarily   disabled.    May    the    vice-chair- 


(c)  Three  counties  mentioned  the 
Farm  Census.  Two  wrote  that  they 
could  do  a  much  better  listing  job  if 
they  did  not  have  to  handle  the  cen- 
sus. The  third,  in  attempting  to  re- 
duce the  trouble  at  listing  time,  sug- 
gested sending  each  farm  owner  in 
advance  of  listing  a  sheet  on  which  he 
can  fill  in  the  required  census  data 
and  bring  the  completed  sheet  with 
him  when  he  comes  to  list. 

(d)  Three  supervisors  made  spe- 
cific suggestions  about  schedules  of 
value. 

"We  need  state-wide  uniform 
schedule.s  for  listing  electrical  appli- 
ances and  farm  implements.  We  also 
need  the  same  kind  of  uniform  sched- 
ule for  listing  household  and  kitchen 
furniture." 

"In  listing  household  and  kitchen 
furniture,  use  a  percentage  against 
the  value  of  the  house  rather  than  an 
itemized  list." 

"We  need  a  better  method  of  list- 
ing motor  vehicles,  or  we  should  have 
the  law  changed  to  require  collection 
of  the  ad  valorem  tax  when  license 
tags  are  sold." 

(e)  Two  supervisors  mentioned  tax 
records  specifically. 

"Try  to  get  all  county  tax  forms 
alike." 

"It  would  be  helpful  if  a  model  ab- 
stract were  drawn  up." 


man  sign  the  vouchers  for  school 
funds? 

To:  Brandon  P.  Hodges 

(A.G.')  If  there  is  no  local  statute 
authorizing  the  appointment  of  a 
vice-chairman,  I  suggest  the  desir- 
ability of  granting  the  chairman  a 
leave  of  absence  under  the  provisions 
of  G.S.  128-41  and  naming  some  other 
member  of  the  school  board  to  act  as 
chairman,  as  I  find  no  provision  under 
the  general  law  for  the  appointment 
of  a  Vice  Chairman. 

Purchase  of  School  Supplies,  A 
school  wishes  to  purchase  certain  sup- 
plies. May  it  purchase  them  from 
local  retail  dealers? 

To:  Edward  D.  Holbert 

(A.G.)  County  boards  of  education 
are  required  by  law  to  purchase  all 
of  their  apparatus,  furniture,  equip- 
ment, and  supplies  through  the  Divi- 
sion of  Purchase  and  Contract,  re- 
gardless of  the  price  of  such  appara- 
tus, furniture,  equipment,  and  sup- 
plies. 

Sale  of  Abandoned  School  Equip- 
ment. A  county  board  of  education 
has  on  hand  a  considerable  quantity 
of  furniture,   including  desks,   stoves. 


tables,  etc.,  which  the  board  wishes 
to  sell.  Is  there  any  statutory  provi- 
sion for  the  sale  of  this  property  other 
than   G.S.    115-86? 

To:   Cyrus  F.  Lee 

(A.G.)  G.S.  115-86  sets  out  the 
procedure  for  the  sale  of  school  prop- 
erty "when  in  the  opinion  of  the 
board,  any  school  house,  school  house 
site  0}-  other  jmbJic  scliool  property 
has  become  unnecessary  for  public 
school   purposes." 

G.S.  143-49  (e)  gives  to  the  Divi- 
sion of  Purchase  and  Contract  the 
authority  "to  sell  all  supplies,  mate- 
rials and  equipment  which  are  sur- 
plus, obsolete  or  unused,  when  these 
supplies,  materials  and  equipment  be- 
long to  the  State  government  or  any 
of  its  departments,  institutions  or 
agencies." 

Construing  the  foregoing  sectiojis 
together,  I  am  of  the  opinion  that  the 
sale  of  the  property  in  question  must 
conform  to  the  provisions  of  G.S.  115- 
86  and  that  the  Division  of  Purchase 
and  Contract  has  no  duty  or  respon- 
sibility with  respect  to  the  sale  of 
such  property,  since  the  property  be- 
longs to  the  county  board  of  educa- 
tion and  not  to  the  State  of  North 
Carolina  or  one  of  its  departments, 
institutions    or    agencies. 

CRIMINAL  LAW  AND  PROCEDURE 

Service  of  Search  Warrant  upon  a 
Child.  Is  service  of  a  search  warrant 
upon  a  child  ten  years  of  age  suf- 
ficient service  upon  which  to  base  a 
search  and  to  seize  contraband  ar- 
ticles? 

To:   Claude  C.  Canaday 

(A.G.)  It  would  seem  that  ser- 
vice upon  a  young  child  is  sufficient 
service  upon  which  to  base  the  sub- 
sequent search,  because  it  would  seem 
that  under  G.S.  15-25  no  service  at 
all  is  required  unless  an  arrest  is  to 
be  made.  But  if  an  arrest  is  to  be 
made,  the  search  warrant  should  be 
be   served   upon   the   person    arrested. 

Power  of  Judge  to  Remit  Fines  and 
Forfeitures.  In  some  instances  fines 
and  forfeitures  have  been  imposed 
on  defendants  in  criminal  actions,  and 
then  a  condition  attached  that  if  the 
defendant  remained  of  good  behavior 
for  a  certain  period  of  time  the  fine 
would  be  refunded.  Do  the  courts 
have  this  authority? 

To:   Robert  W.  Wall 

(A.G.)  G.S.  15-116  gives  a  trial 
court  broad  authority  to  lessen  or 
absolutely  remit  the  forfeiture  in  the 
case  of  a  bail  bond  or  recognizance, 
before  as  well  as  after  final  judg- 
ment entered  and  execution  awarded. 
Under  the  foregoing  section  it  often 
happens  that  a  trial  court  will  re- 
quire a  board  of  education  to  remit 
forfeitures  that  have  already  been 
paid  over  to  the  board  of  education. 
This  would  seem  to  be  justifiable 
under  the  statute.  G.S.  115-181  reads 
in  part  as  follows:  "Whenever  any 
fine  or  penalty  is  imposed  by  any  of- 
ficer, .  .  .[it]  shall  not  be  remitted 
exeept  for  good  and  siiffieient  reasons 
whieh  shall  be  stated  on  the  docket." 
You  will  note  that  forfeitures  may  be 
refunded  by  virtue  of  a  specific  stat- 
ute and  in  the  sound  discretion  of 
(Continued  on   next  page) 
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the  trial  court;  but  it  \vould  seem 
that  a  fine  can  be  refunded  after 
collection  only  by  virtue  of  a  specific 
condition  set  out  in  the  original  judg- 
ment, unless  that  part  of  G.S.  115- 
181  quoted  above  gives  the  authority. 
It  is  the  opinion  of  this  office  that  a 
superior  court  judge  has  the  power 
to  annex  to  a  sentence  the  condition 
that  if  other  conditions  of  the  proba- 
tion judgment  are  complied  with,  the 
fine  will  be  refunded. 

Constables  Serving  Process  in 
Name  of  Sheriff.  Does  a  constable 
have  authority  to  serve  process  out- 
side the  limits  of  the  township  in 
which  he  was  elected? 
To:  R.  L.  Parrish 
(A.G.)  I  think  it  is  undoubtedly 
true  that  a  constable  elected  in  a 
township  has  authority  to  serve  such 
precepts  or  process,  as  he  is  author- 
ized bv  law  to  serve,  anywhere  in  the 
countv.  State  v.  Copening,  207  N.C. 
80.5. 

A  constable  has  no  authority  to  use 
the  sheriff's  name  in  serving  his 
process  nor  does  a  constable  have  any 
lawful  right  or  authority  to  repre- 
sent, either  in  writing  on  process  or 
by  word  of  mouth,  that  he  is  acting 
in  the  name  of  the  sheriff. 

Appearances  in  Misdemeanor  Cases 
Through  Agent  or  Attorney.  A  per- 
son arrested  for  a  misdemeanor  is 
allowed  to  sign  a  "waiver"  by  the  ar- 
resting officer  whereby  he  does  not 
appear  in  court  but  seemingly  ap- 
points an  attorney  in  fact  to  enter  a 
plea  in  his  absence.  As  a  result  the 
bond  deposited  is  diverted  from  a  for- 
feiture for  the  benefit  of  the  school 
fund  to  a  taxing  of  costs  for  the  bene- 
fit of  the  town  and  county.  Is  such  a 
practice  lawful? 

To:  George  T.  Deans 
(A.G.)  It  would  seem  that  a  de- 
fendant charged  with  a  misdemeanor 
not  punishable  by  imprisonment  may, 
with  the  permission  of  the  court, 
waive  personal  appearance  and  ap- 
pear in  court  through  his  counsel  but 
not  through  some  other  agent.  When 
the  off^ense  charged  is  a  felony  or  even 
a  misdemeanor,  punishable  by  im- 
prisonment, the  courts  hold  that  the 
defendant  must  appear  personallv. 
State  V.  Dry,  152  N.C.  81.3.  The  court 
has  the  power  to  require  the  defendant 
to  be  present  at  the  trial.  This  power, 
or  the  waiver  of  it  must  be  exercised 
by  a  court  sitting  as  such.  It  cannot 
be  waived  by  an  individual  who  may 
become  a  part  of  the  Court  once  that 
court  is  convened.  Neither  the  clei'k, 
the  arresting  officer  nor  any  other  of- 
ficer of  the  court  has  the  power  to 
waive  the  defendant's  presence  at  the 
trial.  It  would  seem  that  the  safe  pro- 
cedure is  for  your  court  to  take  recog- 
nizances or  cash  bonds  for  the  ap- 
pearance of  defendants  charged  with 
misdemeanors  and  to  forfeit  these 
bonds  under  the  procedure  outlined  in 
Article  99,  Chapter  15,  of  the  Gen- 
eral Statutes,  and  to  pay  the  clear 
proceeds  of  such  forfeitures  into  the 
school  fund  of  the  county  rather  than 
proceeding  with  the  trial  and  collect- 
ing the  fine  and  costs  out  of  the  bond. 
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Retirement    Plans 
Considered 

The  revision  or  amendment  of  ex- 
isting retirement  systems  has  been 
mentioned  frequently  in  North  Caro- 
lina in  recent  weeks.  State  Treasurer 
Brandon  Hodges,  Chairman  of  the 
Teachers'  and  State  Employees  Re- 
tirement System,  has  asked  the  In- 
stitute of  Government  to  study  the 
advantages  and  disadvantages  of  in- 
tegrating Federal  Social  Security  and 
the  state  retirement  systems  as  has 
been  done  recently  in  the  State  of 
Virginia. 

In  Durham,  the  City  Council  has 
been  studying  the  possibility  of  asking 
the  1953  General  Assembly  to  author- 
ize the  City  to  supplement  the  re- 
tirement pay  of  employees  who  have 
been  with  the  City  for  25  years  or 
more  and  who  have  not  retired  be- 
cause the  retirement  allowance  they 
would  receive  is  considered  inadequate. 
The  Durham  study  followed  the 
presentation  of  the  cases  of  five  em- 
ployees who  are  incapacitated  at  pres- 
ent and  who  have  been  continued  on 
the  City's  payroll  in  violation  of  ex- 
isting sick  leave  regulations.  The 
Council  requested  the  City  Manager 
to  contact  the  actuary  for  the  state 
retirement  system  and  request  a  sur- 
vey on  the  costs  involved  in  the  dif- 
ferencees  between  actual  retirement 
benefits  under  the  state  system  and 
50  per  cent  of  the  salaries  at  the  time 
the  member  is  retired. 

Four  North  Carolina  cities,  Green- 
ville, Kinston,  New  Bern,  and  Wilson, 
have  already  secured  legislative  au- 
thority to  pay  the  differences  between 
the  employee's  retirement  allowance 
from  either  of  the  state-wide  retire- 
ment systems  and  50  per  cent  of  the 
employee's  final  salary.  The  fire- 
men's relief  funds  in  several  towns 
have  been  amended  to  allow  them  to 
supplement  the  allowances  of  retired 
firemen.  The  maximum  pension  un- 
der most  of  these  supplementary  plans 
is  $100  a  month  rather  than  50  per 
cent  of  final  salary  as  is  the  case 
in   the   local   acts  mentioned   above. 

The  only  other  supplementary  plan 
which  has  been  authorized  by  th'? 
General  Assembly  permits  the  County 
and  City  of  Durham  to  pay  a  sup- 
plemental retirement  allowance  to  em- 
ployees  who   remain   in   service   after 


their  sixtieth  birthday.  The  supple- 
ment is  equal  to  the  amount  which 
the  employee  would  have  received  if 
the  governmental  unit  were  able  to 
continue  to  match  the  employee's 
contribution  after  his  sixtieth  birth- 
day. 

In  Charlotte  the  Board  of  Trustees 
of  the  Charlotte  Fireman's  Retire- 
ment System  approved  a  motion  to 
hire  an  actuary  to  examine  the  Char- 
lotte Firemen's  Retirement  Fund. 
The  evaluation  was  requested  because 
the  financial  soundness  of  the  Fund 
has  been  questioned  upon  several 
occasions  in  the  past. 

The  Charlotte  fund  is  financed  by 
a  five  per  cent  contribution  by  local 
firemen  and  a  matching  contribution 
by  the  city.  Additional  funds  are 
secured  from  the  Firemen's  Relief 
Fund,  the  Firemen's  Benefit  Fund, 
and  proceeds  from  the  annual  police- 
fireman  baseball  game.  The  Fund  now 
permits  firemen  who  are  either  65 
years  of  age,  who  have  completed  25 
years  of  service,  or  who  are  perman- 
ently disabled  in  line  of  duty  to  re- 
ceive a  retirement  benefit  equal  to 
50  per  cent  of  their  average  pay  dur- 
ing the  last  3  years  of  their  employ- 
ment. 

In  Winston-Salem  a  Pension  Com- 
mittee has  completed  a  study  of  the 
Winston-Salem  Employees  Retire- 
ment Fund.  The  City  Council  after 
several  weeks  of  debate  finally  ap- 
proved some  of  the  Committee's  rec- 
ommendations. One  of  the  principal 
changes  was  that  the  act  was  re- 
worded to  make  it  easier  to  under- 
stand. As  amended,  the  Act  now  per- 
mits an  employee  to  select  a  joint 
survivors  annuity  prior  to  his  becom- 
ing 63  years  of  age  (formerly  60 
years),  and  employees  over  65  may 
continue  in  city  emplojTnent  only  if 
the  City  Manager  annually  requests 
such  a  continuation. 

5-Day  Week 

A  5-day  work  week  recently  be- 
came a  promise  or  an  actuality  to  two 
groups  of  public  employees.  On  March 
13th.  the  State  Personnel  Council 
approved  a  5-day,  50-hour  work  week 
effective  October  1,  1952  for  the 
State  Highway  Commission's  thous- 
ands of  maintenance  employees.  Two 
weeks  later  the  Raleigh  City  Council 


approved  a  5-day  week  effective  April 
12th  for  employees  in  the  City  Hall 
and  at  the  City's  reservoirs. 

Highway  maintenance  employees 
are  presently  working  a  S'a  day,  55- 
hour  work  week.  Under  the  new  sched- 
ule highway  employees  will  work  10 
hours  a  day,  5  days  a  week.  Of  course, 
during  bad  weather  or  emergencies 
highway  employees  are  on  call  at 
any  hour  of  the  day  or  night.  Workers 
at  the  State  Highway  Headquarters 
have  been  on  a  5-day,  40-hour  work 
week  since  January  2,   1950. 

Raleigh  city  employees  who  have 
been  going  to  work  at  8:30  A.M.  and 
going  home  at  4:30  P.M.  will  continue 
to  arrive  at  the  same  time  each  morn- 
ing but  will  remain  on  duty  until  5:15 
P.M.  and  work  approximately  a  39- 
hour  work  week  under  the  new  or- 
dinance. Offices  in  the  City  Hall  which 
collect  public  funds  will  continue  to 
be   open   on    Saturday   mornings. 

Service    Rating 
Systems 

The  Greensboro  Police  Department 
in  March  adopted  a  service  rating 
system  of  merits  and  demerits.  The 
system  will  be  used  to  measure  the  in- 
dividual officer's  value  to  the  Depart- 
ment and  will  be  considered  in  con- 
nection with  promotional  examina- 
tions. 

A  number  of  other  North  Carolina 
cities  are  still  using  a  system  of  mer- 
its and  demerits  for  rating  their 
policemen,  but  the  plan  is  not  as  wide- 
ly used  in  North  Carolina  as  it  was 
ten  years  ago. 

Greensboro   Training 
Program 

Greensboro  continued  their  impres- 
sive training  activities  this  spring 
by  initiating  two  new  phases  of  their 
training  program.  One  of  the  train- 
ing courses.  Municipal  Police  Admin- 
istration, was  started  April  3  with  the 
eleven  top  officers  of  the  Greensboro 
Police  Department  in  attendance.  The 
second  course,  a  training  program 
for  firemen  will  include  weekly  drills 
for  every  member  of  the  department 
and  an  18  hour  pumpers  school  for 
the  first  and  second  drivers  in  each 
company. 

The  training  program  for  police 
officers  will  consist  of  14  three-hour 
sessions  which  will  be  held  at  weekly 
intervals.  At  each  session  one  chapter 
in  the  book  Municipal  Police  Admin- 
istration, published  by  the  Institute 
of  Training  in  Municipal  Adminis- 
tration of  the  International  City 
Managers'  Association  will  be  dis- 
cussed.    Special     topics     within     each 


subject  will  be  assigned  to  individual 
members  of  the  group  for  presenta- 
tion to  the  whole  group.  The  con- 
clusions of  the  group  with  respect 
to  these  special  topics  will  be  care- 
fully prepared  and  forwarded  to  the 
Institute  for  Training  in  Municipal 
Administration  for  grading  and  com- 
ment. 

At  the  conclusion  of  the  course  a 
final  written  examination  from  the 
Institute  will  be  administered  to  tha 
individuals  taking  the  course.  A  cer- 
tificate will  be  awarded  by  the  City 
Managers'  Association  to  all  who 
successfully  complete  the  course.  Tha 
course  was  initiated  with  the  hope 
that  it  will  not  only  enhance  the 
abilities  of  the  key  administrative 
personnel  of  the  Police  Department 
but  will  also  provide  an  excellent 
opportunity  for  review  and  analysis 
of  the  organization  and  operating 
procedures  of  the  Department.  Pres- 
ent administrative  methods  and  prac- 
tices will  be  critically  surveyed  against 
a  framework  of  what  are  purported 
to  be  the  best  administrative  methods 
as  applied  to  police  activities.  The 
cost  of  the  course  and  all  texts  and 
materials  used  are  being  furnished 
by  the  City.  W.  H.  Reeves,  the  Dir- 
ector of  Public  Safety,  will  serve 
as  the  conference  leader. 

According  to  the  new  training 
schedule  for  the  Greensboro  Fire 
Department,  training  classes  or  drills 
will  be  underway  five  hours  a  day, 
five  days  a  week  from  March  17 
through  October  27.  Actually  each 
member  of  the  Department  will  be  in 
a  class  or  working  on  a  drill  an  aver- 
age of  three  hours  and  forty-five 
minutes  a  week.  Six  evolutions  will  be 
the  core  of  the  training  schedule. 
From  April  28  through  May  16,  the 
basic  training  schedule  will  be  inter- 
rupted for  an  18  hour  pumper  school. 
The  schedule  for  the  school  will  con- 
sist of  8  hours  of  class  work  and 
ten   hours   of    pumping. 

State  Employee 
Handbook 

For  the  first  time  some  10,000  State 
employees  in  58  departments  have  a 
convenient  and  attractively  printed 
handbook  containing  regulations  af- 
fecting their  work.  The  new  booklet. 
Your  Job,  a  publication  of  the  North 
Carolina  State  Personnel  Department 
is  now  being  distributed  to  State  em- 
ployees. The  handbook  contains  the 
earning  all  stat«  employees  except 
those  employed  by  educational,  cor- 
rectional,   or   charitable    agencies. 

Until  now  these  employees  have 
been  dependent  upon  posted  bulletins 
concerning  particular  policies  or  pro- 


cedures, or  upon  staff  meetings,  or 
statements  of  rules  affecting  their 
own  department  only.  .Some  may  even 
have  partially  depended  upon  that 
unofficial  'grapevine'  method  of 
spreading  information  and  misinfor- 
mation which  flourishes  best  where 
accurate  information  is  not  widely 
and  fully  known. 

Now,  no  matter  in  what  county  the 
State  employee  may  be  stationed,  he 
has  at  hand  this  uniform  basis  of  un- 
derstanding of  his  duties  and  privi- 
leges. A  similar  handbook  for  State 
institutional  employees  is  planned  in 
the    near    future. 

State  Personnel  Director,  .John  W. 
McDevitt,  in  announcing  the  publi- 
cation, said,  "Not  only  do  we  expect 
that  this  handbook  will  bring  a  better 
understanding  of  the  regulations  and 
thus  make  them  more  effective,  but 
we  believe  there  will  be  an  increas- 
ing appreciation  for  the  purposes  of 
fair-play  and  incentive  which  under- 
lie them.  Ninety  per  cent  of  the  regu- 
lations came  about  as  a  result  of  sug- 
gestions by  employees  and  the  hand- 
book will  give  opportunity  for  all 
employees  to  contribute  to  improve- 
ments." 

General  approval  of  the  material 
in  the  handbook  was  given  by  a  cross- 
section  of  employee  and  administra- 
tive personnel  by  whom  advance  ma- 
terial in  the  booklet  was  reviewed  in 
recent  months.  Among  subjects  in- 
cluded in  the  handbook  are:  salary 
scales,  vacation  leave,  military  leave, 
annual  pay  increases,  grievance  pro- 
cedures, holidays,  retirement  plans, 
hours   of  duty   and   like   matters. 

Highway    Safety 

Program   in 
Richmond  County 

More  than  5,000  safe  driving  pledge 
cards  have  been  signed  by  motorists 
in  Richmond  County  as  a  result  of 
an  intensive  campaign  to  stop  high- 
way accidents  in  Richmond  County 
conducted  by  the  Lions  Club  and  radio 
station  WAYN  of  Rockingham.  The 
5,000  signatures  represent  more  than 
70  ""f  of  the  licensed  drivers  in  Rich- 
mond County.  The  idea  behind  the 
campaign  has  been  to  bring  home  to 
motorists  in  the  county  that  they 
have  an  individual  responsibility  to 
drive  safely  and  hence  to  contribute 
in  that  way  to  highway  safety  gen- 
erally. 


Traffic  accidents  cost  the  lives  of 
1,071  persons  on  the  highways  of 
North  Carolina  in  1951. 

Seventeen  per  cent  of  all  traffic  vio- 
lations in  North  Carolina  last  year 
involved  speeding. 
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